IN THE CONSTITUTIONAL COURT OF SOUTH AERICA
(CONSTITUTION HILL, BRAAMFONTEIN)

Case No: 115 /2012
WESTERN CAPE HIGH COURT NO: 21990/2012

In the matter between:

LINDIWE MAZIBUKO, LEADER OF THE OPPOSITION Appellant /First Applicant

IN THE NATIONAL ASSEMBLY

AND

MAXWELL VUYISILE SISULU, MP SPEAKER OF
THE NATIONAL ASSEMBLY First Respondent

DR MATHOLE SEROFO MOTSHEKGA MP, THE
CHIEF WHIP, THE NATIONAL ASSEMEBLY Second Respondent

SECOND RESPONDENT’S NOTICE OF APPLICATION
FOR LEAVE TO CROSS-APPEAL

SIRS

TAKE NOTICE THAT the Second Respondent intends, at the hearing of the above matter on
Thursday, 28 March 2013, to apply for an order in the following terms:

1. Leave to cross-appeal against the costs order made under the above-mentioned case number by
the Western Cape High Court per Davis J on 22 November 2012, in terms of which no order as to

costs was made;



1.1.  Upholding the cross-appeal, by ordering the Applicant to pay the Second
Respondent’s costs in the High Court Application, including the costs of two

Counsel.

1.2. Ordering the Applicant to pay the Second Respondent’s costs in the Cross-appeal,

including the costs of two Counsel.

2. Leave to cross-appeal against the finding made under the above—mentioned case number by the

Western Cape High Court per Davis J on 22 November 2012, in terms of he found the following;

2.1. A motion of no confidence in terms of section 102 of the Constitution of the Republic of
South Africa, 1996 “is inherently urgent” and should be treated as a matter of urgency;

2.2.  The Rules of the National Assembly do not provide for a determination of what

constitutes ‘urgency’.

3. Further and/ or alternative relief.

TAKE NOTICE FURTHER that the affidavit of DR. MATHOLE SEROFO MOTSHEKGA

filed of record on 29 November 2012 shall be used in support of this application.

DATED AT JOHANNESBURG THIS Day of December 2012

XULU LIVESAGE INC. ATTORNEYS
(Per: Barnabas F. Xulu)



C/O
REF:
TO: THE REGISTRAR
Constitutional Court
BRAAMFONTEIN
And To: MINDE SHAPIRO & SMITH INC
Per. M MSITH/ELZANNE JONKER
Applicant’s Attorneys
Tyger Valley Office Park
Building Number 2
Cnr Willie van School & Old Oak Roads
BELVILLE
C/O: WRIGHT ROSE-INNES INC.

Second Respondent’s Attorneys

20 Dunkely Mews

Dunkely Square

GARDENS

CAPE TOWN

(REF: B. XULU /MOTS 1.1)

TEL: 021-465 8040

FAX: 021-461 3821
EMAIL:barnabas@xululive.co.za
STRAUSS DALY ATTORNEYS

10" Floor, World Trade Centre Building
Green Park, Cnr Lower Road & West Road South
SANDTON

TEL: 010 201 8600

Fax: 010- 201 8666

96 Jan Smuts Avenue



And To:

C/O:

Saxonwold
JOHANNESBURG
TEL: 011-646 9991
FAX: 011-646 3310

Email: elzanne@mindes.co.za

terinas@wri.co.za

THE STATE ATTORNEY
First Respondents Attorneys
4" Floor

Liberty Life Centre
22 Long Street
Cape Town

8001

TEL: 021-441 9200

Fax: 021-421 9364

REF: Mr. L Manuel

THE STATE ATTORNEY
12" Floor
North State Building
95 Market Street
JOHANNESBURG
TEL: 011-330 7690
REF: Mr. Govender


mailto:elzanne@mindes.co.za

