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THE NAMES OF PARTIES AND CASE NUMBER OF THE MATTER 

 

1.  

1.1. Appellant:   Jabulani Zulu 389 Others;  

 

1.2. First respondent:  Ethekwini Municipality; 

 

1.3. Second respondent:  Minister of Police; 

 

1.3.1. Third Respondent:  MEC For Human Settlements and 

Public Works of the   Province Of 

Kwazulu-Natal; 

 

1.4. Case Number:   CCT 108/2013   

 

NATURE OF THE PROCEEDINGS 

 

2. 

This is an appeal against an order of eviction made by Koen J on 

28th March 2013, the appellants having been granted leave to appeal 

by this Court on 31st October 2013. 
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THE ISSUES TO BE DETERMINED  

 

3. 

The issues are whether the order granted by Koen J: 

 3.1.  amounts to an eviction order; 

 

 3.2. is constitutionally permissible in the light of Section 26(3) 

of the Constitution and the provisions of PIE;  

 

 3.3. has the effect typical of legislation and is a decree rather 

than a court order. 

 

PORTIONS OF THE RECORD OF CASE NO 3329/2013 NECESSARY 

FOR THE DETERMINATION OF THE MATTER  

 

4. 

(i) Founding affidavit, Vol. 2, page 42 – 62 

(ii) Answering affidavit, Vol.3, page 125 – 152 
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(iii) Transcript of hearing for Kruger J, Vol. 4, page 14 – 22. 

 

DURATION OF ARGUMENT  

5. 

 

1 Hour for the appellants. 

 

SUMMARY OF ARGUMENT  

6. 

 Section 26(3) of the Constitution and the provisions of PIE 

guarantee that the eviction of illegal occupiers from land is to be 

determined by a court after an investigation of the circumstances of 

the occupier on a case-by-case basis.  

 

7.  

 The case advanced by the MEC is an attempt to defy these 

injunctions. 
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8.  

 The order granted by Koen J which has a generalised effect 

typical of legislation and is a decree and not a court order at all.  

 

9.  

 The form of the order lends itself to abuse by the municipality 

and the police.  

 

10.  

 When effect is given to the order people will be evicted without 

any consideration of the facts and circumstances relating to their 

eviction.  
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