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The trial court erred in finding that the state has proved its case

beyond reasonable doubt.

The trial court once more erred in finding that the witness’ evidence

was clear respect when;
73.1 he did not know how he was stabbed;

73.2 he was not sure whether the applicant was wearing a

tracksuit or demin or jacket;
73.3 he did not see how the deceased was stabbed;

73.4 he is not sure whether what he allegedly saw concealed by

the applicant was a laptop or not.

The trial court erred in rejecting the applicant’s version as false

insofar as resisting arrest because he thought he was kidnapped.

The trial court erred in rejecting the applicant's evidence insofar as
going with his sister to report the incident of attempted kidnapping

at Sunnyside Police Station in the morning.

The trial court erred in rejecting the applicant's version that he only
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come to know that people he stabbed the previous night were

police officers during his arrest the following day.

AD SENTENCING

77.

78.

The trial court erred in finding that no substantial and compelling
reasonings militating towards deviation from the prescribed

minimum sentence.

The sentence imposed by the trail court is shockingly inappropriate

in that the trial court erred in the following:

78.1 it paid a lip service to the fact that the applicant is a first

offender;
78.2 young LLB student;
78.3 murder was not pre-planned or pre-meditated:;

78.4 sunnyside is a crime ridden area when kidnapping and

human trafficking is prevalent;

78.5 did not consider the contents of pre-sentence report

V]

presented and exhibited in court;

.
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78.6  did not take into account the applicant’s previous traumatic
experience of being robbed, mugged at gunpoint an attempt
to abduct him in Pretoria as alluded in the pre-sentencing

report

79.  The applicant’s application for leave to appeal was dismissed on
30 April 2020, the letter notifying him about the refusal is dated 4

May 2020.

RECONSIDERATION IN TERMS OF SECTION 17(2)(f) OF THE

SUPERIOR COURTS ACT TO THE JUDGE PRESIDENT OF THE SCA

80. On 22 June 2020, the applicant approached the President of the
Supreme Court of Appeal (“the President”) in terms of Section
17(2)(f) of the Superior Courts Act to consider whether the decision

by the Supreme Court of Appeal to refuse application for leave to

appeal should be reconsidered and if so should be varied if there

are exceptional circumstances to do so.

81.  The applicant submitted that there were exceptional circumstances
for the reconsideration of his application for leave to appeal to the
SCA. In dealing with the exceptional circumstances he principally

relied on the State’s case as found by the trial court to avoid



credibility issues as follows:

81.1  On 2 March 2018 at about 23:00 the applicant accompanied
his friend home. They walked through Sunnyside which is

known to be a very dangerous and crime-ridden area.

81.2 According to the State’s evidence two police officers drove
in an unmarked car and were dressed in civilian clothing.
They were busy with crime prevention. The two policemen
followed the applicant for some distance without identifying

themselves.

81.3 It was alleged that they wore bulletproof vests with the SAP
logo on the front part, but the evidence was also that the

policeman who chased me took the bulletproof vest off.

81.4 It was alleged that at some stage they told the applicant to
stop, that they were police and that the applicant’s friend
and the applicant ran away. It was then that the one
policeman decided to chase the applicant without his
bulletproof vest and the other policeman followed and
blocked the applicant with the unmarked car.
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81.5 The one policeman jumped out of the unmarked car,
immediately tripped the applicant and pinned him down to
the ground with his knee on my back and the other
policeman assisted him by stepping on the applicant’s back

and neck behind his shoulders.
81.6 They then allegedly identified themselves.

81.7 The one policeman fetched handcuffs in the vehicle to cuff
the applicant for allegedly being in possession of a
presumably stolen laptop, which coincidentally was never

found.

81.8 When he tried to cuff applicant, he resisted by stabbing both
policemen with a knife as a result of which the one
policeman died and the other policeman is blind in his left

eye and may probably experience future brain damage.

The applicant respectfully submitted that he did not know that he
was being pursued by the police. The applicant had no reason to
fear the Police as he did not have a laptop in his possession let

alone a stolen laptop.
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When he realised that he was followed by an unmarked car and
then one person started to chase me. The applicant panicked for
good reason and ran away as he believe that he was going to be
robbed and maybe seriously injured if not killed. The applicant’s
fear was well grounded as it was late at night and he was in a
dangerous area. The person chasing the applicant was not in a
police uniform. The next moment the unmarked car blocked him
off. He was totally in panic stricken. This was aggravated by the
fact that the one person tripped the applicant and pinned him to the
ground and the other one very aggressively and forcefully pressed

his neck with his foot against the ground.

The applicant feared for his life and believed that the only way out
was to defend himself. As he was pinned down he could not.
However, the one person released his grip and when he realised
that he could defend himself, he took his knife and in terror stabbed

at them to defend himself.

The applicant was 20 years old at the time and when he was
attacked he feared for his life and knew that he had to do everything

possible to save his life by defending himself.

\\v%



