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SCAHGELL & OTHERS v ATTORNEY CENF.RAT, WESTERN TAPE AND OTHERS

Directions issued under rule 22(3)(b) of the Constitutional Court rules

I have been requested by the President of the Constitutional Court to advise you that the
following directions are being given pursuant to rule 22(3)(b) of the Constitutional Court rules:

1. The issues which have been referred to this court by the order of Farlam J handed down
on 29 September 1995 in the Cape of Good Hope Provincial Division, and on which
argument will therefore be required, are "whether sections 6(3),6(4), 6(5), 6(6) and 6(7)
of the Gambling Act No.51 of 1965 are unconstitutional in terms of the Constitution of
the Republic of South Africa, Act 200 of 1993". Although not specifically raised by the
order of referral, argument will be required on the specific issue of whether the
aforementioned sections of the Gambling Act are in conflict with section 25(3) of the
Constitution.
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2. The matter will be heard by this court on 5 March 1996, starting at 10 a.m.

3. The record in this matter is to consist of the following documents (which have already
been submitted to this court):

(a) the charge sheets in the trial of all four accused before the Magistrates' Court and
any annexures thereto;

(b) a transcript of the Magistrate's reasons for his referral of the aforementioned
issues to the Cape Provincial Division, dated 3/5/95;

(c ) the application before the Cape Provincial Division for referral of this matter to
this Court, including the applicants' notice of motion and affidavits in support of
such notice of motion;

(d) the judgment on that application delivered by Justice Farlam of the Cape
Provincial Division on 29 September 1995.

To the extent that the record, or any aspect of the record, has not been served on all other parties
to these proceedings, the applicants shall ensure that it is so served by no later than 10 November
1995.

4. The issues set out in paragraph 1 above shall be dealt with as abstract questions of law,
provided that if a party contends that

4.1 such issues cannot or should not be decided as abstract questions of law and that
it is necessary for evidence to be received or heard for the purpose of deciding
such issues;

4.2 the record should include documents other than those referred to in paragraph 3
hereof;

4.3 these directions should be amended in any respect in the interests of justice,

such party shall, by not later than 22 November 1995 notify the Registrar in writing and serve a
copy of such notice on all other parties of its contentions in that regard and, if it is contended that
evidence is relevant to the proper determination of the issue, specify the nature of such evidence
and the procedures to be followed in obtaining and testing such evidence. These directions shall
be reconsidered in the light of any such contentions that may be made and the reaction, if any,
thereto by the other parties.

5. Each party shall cause 25 copies of written argument on its behalf (on the issues set out
in paragraph 1 hereof) to be lodged with the Registrar and one copy to be served on each
other party to these proceedings.



6. Such written argument shall

6.1 set out clearly and succinctly the contentions made in respect of the issues
referred to in paragraph 1 hereof, the reasons therefore and the authorities
relied on in support of such contentions;

6.2 deal with the order to be made by the Constitutional Court, if it is held that
the provisions of any of the abovementioned sections of the Gambling Act
51 of 1965 are in conflict with the Constitution, including any question
that might arise in relation to the provisions of section 98(5) of the
Constitution.

Where foreign authorities are relied on by any of the parties, 1 copy of any case, article
or statute referred to by the parties shall be lodged with the Registrar similtanously with
the filing of written argument.

7. The written argument to be prepared on behalf of

7.1 the applicants shall be filed and served by no later than 13 December 1995.

7.2 the.respondents shall be filed and served by no later than 25 January 1996.

8. The applicants shall ensure that the Minister of Safety and Security; The Minister of
Justice and The Government of the Republic of South Africa shall be notified of this
application and that a copy of these directions are served on the said parties by no later
than 10 November 1995. Should any of the said Ministers elect to oppose this
application, he shall notify the Registrar and all other parties of such decision, not later
than 17 November 1995.
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