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MEDIA SUMMARY

The following explanatory note is provided to assist the media in reporting this case and is not
binding on the Constitutional Court or any member of the Court.

On Thursday 2 September 2010, the Constitutional Court dismissed an application for leave to
appeal against an order of the Full Court of the North Gauteng High Court, dismissing an appeal
against the refusal by a High Court judge to recuse himself from any further proceedings
pertaining to the parties.

The recusal application was based on the contention that the judgment exhibited little or no sign
of any independent reasoning, in that it copied the written heads of argument of the respondent’s
counsel and, consequently, created a perception of bias in favour of the respondent. The Full
Court held that these factors were insufficient to create a perception of bias and upheld the
decision of the High Court.

The Constitutional Court refused the application on the basis that it is not in the interests of
justice for it to hear the matter because the High Court judge has since retired and there is,
therefore, no possibility of him determining any future proceedings between the parties. Further,
there is an appeal pending against the main judgment delivered by the Judge in question, and
therefore that the determination of the recusal application will have no effect on the material
disputes between the parties. The Constitutional Court, however, emphasised that this outcome
should not be seen as an endorsement of the main judgment.



