CONTENTS PAGE

INTRODUCTION P2
IT IS NOT IN THE INTERESTS OF JUSTICE
TO GRANT THE APPLICATION FOR LEAVE TO APPEAL P2
a. The Applicant does not enumerate all the

grounds on which he challenges the decision

of Tshabalala JP P3
b. The Applicant appears to have

abandoned certain aspects of the leave to appeal P4
c. The Applicant seeks relief which falls

beyond the scope of the current proceedings P7

THE MERITS OF THE APPLICATION FOR

LEAVE TO APPEAL P8
a. THE FACTUAL MATRIX P8
b. THE LEGISLATIVE SCHEME P9
c. RIGHTS CLAIMED BY THE APPLICANT P15
I. The right to personal service P15

ii. The right to be presumed innocent and to

remain silent P16
lii. The right not to be imprisoned without your

guilt having been established beyond a reasonable

doubt P20

d. LIMITATION ANALYSIS P24



I. The purpose of the legislation
ii. The values underpinning the Constitution
1. Equality
2. Dignity
3. Freedom
lii. There is inadequate protection within
the criminal justice system for victims

of domestic violence

CONCLUSION

P24

P29

P29

P31

P31

P32

P36



