
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

 

 

                                                                                      CCT CASE NO: 337/2022 

                                                                                      SCA CASE NO:516/2021  

Tax Court Case No:  IT 24918 

 

  

In the matter between:      

                                             

THE COMMISSIONER FOR THE SOUTH AFRICAN 

REVENUE SERVICE Applicant 

 

And 

 

 

THE THISTLE TRUST Respondent 

 

 

 

NOTICE OF MOTION 

 

 

TAKE NOTICE THAT the above-named applicant hereby applies for conditional 

leave to cross appeal to this Court in accordance with Rule 19(5) of the 

Constitutional Court Rules and seeks the following relief: 

 

1. Leave to cross-appeal against paragraphs 28, 29 and 31.2(a) of the Judgment 

of the Supreme Court of Appeal, handed on 7 November 2022 is granted.  

2. The assessment raised by the applicant including the imposition of 

understatement penalty is confirmed; 
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3. Costs in the conditional application for leave to cross appeal are to be costs in 

the cross appeal. 

4. Ordering that the costs of the cross appeal be paid by the respondent. 

5. Further and/or alternative relief. 

TAKE NOTICE FURTHER THAT the applicant seeks leave to appeal against the 

setting aside of the imposition of understatement penalty only in the event that the 

respondent is granted leave to appeal. If this Court refuses the respondent’s 

application for leave to appeal, then the applicant will not persist in this application 

for leave to cross-appeal. 

TAKE FURTHER NOTICE that the accompanying affidavit of TSHOLOFELO 

CORDELIA SENATLA will be used in support of this application. 

TAKE NOTICE further that if you intend opposing this application, you must file your 

answer within 10 days of receipt hereof, in terms of Rule 19(4) of the Rules of this 

Court. 

TAKE NOTICE FURTHER that the applicant has appointed the address of Madiba 

Motsai Masitenyane & Githiri Attorneys as the address at which it will accept 

service of all documents in these proceedings. 

 

DATED AND SIGNED AT RIVONIA ON THIS THIS 8TH DAY OF DECEMBER 2022. 

 

 

              

   

_________________________ 

 MADIBA MOTSAI MASITENYANE & GITHIRI ATTORNEYS 

Applicant’s Attorneys 

381 Rivonia Boulevard  
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1st Floor Block B Unit 15 

Rivonia Gate Ofiice Park  

2128 

 

 

TO: 

 

THE REGISTRAR OF THE ABOVE 

HONOURABLE COURT 

BRAAMFONTEIN 

 

 

AND TO: 

 

WERKSMANS ATTORNEYS 

Respondents’ Attorneys 

96 Rivonia Road  

Sandton 

2196 

 

 

 

 




























