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MEDIA SUMMARY 
   
  
The following media summary is provided to assist in reporting this case and is not 
binding on the Constitutional Court or any member of the Court. 
  
This is an application for leave to appeal directly to the Constitutional Court in terms 
of Rule 18 of the Rules of this Court against the order and judgment of Roux J in the 
Pretoria High Court. The applicants are both females who have been living together as 
partners in a permanent same-sex relationship since June 1994. In the application 
before the High Court, they sought, first, a declaratory order that the ‘marriage’ 
between them was legally binding in terms of the Marriage Act 25 of 1961 (‘the 
Marriage Act’) provided such marriage complied with the prescribed formalities of 
the Act; secondly, an order directing that the respondents register their relationship as 
a marriage in terms of the Marriage Act and the Identification Act 68 of 1997. 
 
The High Court dismissed the application on the grounds that the ‘marriage’, in 
respect of which they sought the declaratory order, is invalid under common law and 
is not covered by the Marriage Act which contemplates a marriage between a male 
and a female to the exclusion of all others. The applicants have approached this Court 
to contest the High Court judgment notwithstanding the fact that leave was granted by 
the High Court for leave to appeal to the Supreme Court of Appeal. The respondents 
have filed a notice of intention to oppose the present application.  
 
The Constitutional Court dismissed the application for leave to appeal directly to this 
Court. It held that the appeal raises complex and important questions relating to our 
common law and that these questions should first be considered and determined by 
the Supreme Court of Appeal.  


