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* * * 

The Supreme Court of Appeal today dismissed an appeal by the Member of the Executive 

Council of the Free State responsible for Education against a judgment of the High Court in 

Bloemfontein. In terms of the judgment the High Court dismissed a special plea by the 

MEC against a claim for damages. The damages claimed were a result of brain damage 

suffered by a learner when he almost drowned during obligatory swimming activities 

supervised by an educator employed by the Primary School Ficksburg. It was alleged that 

the brain damage was caused by the negligence of the educator who had been appointed by 

the School in terms of sec 20(4) and (5) of the South African Schools Act 1996. 

 

In terms of s 60(1) the State is liable for any damage or loss caused as a result of any act or 

omission in connection with any educational activity conducted by a public school for 

which the public school would have been liable but for the provisions of the section. Section 

20(10) provides that despite s 60(1) the State is not liable for any act or omission by the 

public school relating to its contractual responsibility as the employer in respect of staff 

employed in terms of s 20(4) and (5) .  

 



The SCA held that s 20(10) did not exclude the State’s liability as the act or omission did 

not relate to the school’s contractual responsibility as employer in respect of staff employed 

in terms of s 20(4) or (5). 

 


