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[A] INTRODUCTION

1. ICASA is waging war against the rule of law itself. After amending its
broadcasting regulations to increase the period of validity for all class
broadcasting licenses from five to seven years, ICASA now argues that the
meaning to be attached to the amended regulations is to be found not in the
amended regulations themselves, but in a rebuttable common law presumption
against retrospectivity and a general letter it addressed to license holders after

the amended regulations were gazetted.

2. But this argument pervets the established approach to statutory interpretation,
which requires this Court to consider language, the context and purpose as
impartial witnesses to the meaning of the amended regulations and the
intention of the drafters.! ICASA is vague and superficial about the presumption
against retrospectivity and thus openly avoids the substantive argument
advanced by the respondent throughout on the nature and ambit of the

presumption.?

S In the second leg, ICASA seeks to interpret section 19(2) of the Electronic
Communications Act3 (the ECA) to curtail its own powers in circumstances

where it has always read the provision as affording it the power to condone the

' As this Court held in Cool Ideas 1186 CC v Hubbard and another 2014 (8) BCLR 869 (CC) at para 28
2In L'Office Cherifien des Phosphates and another v Yamashita-Shinnihon Steamship Co Ltd; The
Boucraa [1994] 1 All ER 20 at pg 29j, Lord Mustill shows that the basis for the presumption against
retrospectivity is fairmess. He stated: “This is misleading, for the basis of the rule is no more than simple
fairness.” In Veldman v Director of Public Prosecutions: (Witwatersrand Local Division) 2007 (9) BCLR
929 (CC) at para 26, this Court also confirmed the same principle by stating: “That legis/ation will affect
only future matters and not take away existing rights is basic to notions of fairness and justice which are
intergral to the rule of law, a foundational principle of our Constitution.”

3 Act 36 of 2005
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late filing of renewal notices on good cause shown until a sudden and
unexplained change in its attitude. This unexplained change in attitude is
whimsical for an organ of state and cries out for an explanation — which has not
been forthcoming. According to this new approach, where a licensee is five
minutes late in submitting its renewal notice, ICASA will not accept it and the
licensee will have to wait for six months for its license to expire through the
effluxion of time. We submit that ICASA is wrong. This draconian approach is

impractical and causes unnecessary suffering.

4, ICASA's powers to condone late filing are clearly implied in the ECA and the
ICASA Act as this Court has held in similar cases. Otherwise, section 19(2) may
well be unworkable. On the authorities of this Court and the Supreme Court of
Appeal (the SCA), ICASA has the discretion or power to condone late filing of
renewal notices because section 19(2) was enacted for its benefit and

condoning late filing of renewal notices is in the public interest.

5. ICASA is a well-resourced functionary wielding an axe against community radio
stations, and it has one purpose: to close them down. Yet there are human
rights at stake for the ordinary people who rely on the affected community radio
stations for their news, information in their home languages and entertainment.
ICASA is not bothered by the human rights violations which result from its
decision-making and yet it has an obligation to respect, protect, promote and

fulfil the rights in the Bill of Rights.*

4 Section 7 of the Constitution, 1996
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6. Apart from jurisdiction, leave to appeal and issues of costs, there are two central

questions before this Court.

6.1. First, it is whether the presumption against retrospectivity finds
application in this case where the retrospective application of the
amended regulations does not interefere with any vested rights and
neither does it impose a new burden or disadvantage against anyone —

instead a benefit is conferred on all license holders.

6.2. Second, it is whether ICASA has the power or discretion to condone the
late filing of renewal notices in terms of section 19(2) of the ECA in
circumstances where it has always granted condonation on good cause
for the late filing of renewal notices until a sudden change in attitude

while the section has remained unchanged throughout.

7. We also demonstrate below that ICASA conducted itself dishonourably during
the hearing of this case at the SCA by refusing to accept a timeous renewal
notice from the respondent pending this litigation and thereafter relying on this
fact to try to win the appeal. When an organ of state gets involved in legal
disputes, this gives rise to constitutional obligations and the organ of state must
always act fairly, justly and honestly. ICASA is a Machiavellian litigant and its
conduct deserves criticism in trying to win the case against a community radio

station at all cost.

® A Klaasen “The duty of the state to act fairly in litigation” (2017) SALJ 616 at pg 616
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We submit that the application for leave to appeal ought to be refused with
costs. Alternatively, if leave is granted, the appeal itself must be dismissed with
costs. In developing the argument for the respondent, we address the following

topics in turn:

8.1.  Eirst, we deal with this Court’s jurisdiction and why it is not in the interest

of justice for leave to appeal to be granted;

8.2. Second, we deal with the relevant background by considering the
litigation history and the material facts relevant to the issues before this

Court;

8.3. Third, we deal with the retrospective application of the amended

regulations;

8.4. Fourth, we deal with ICASA's powers to condone the late filing of renewal

notices in terms of section 19(2) of the ECA,;

8.5. Fifth, we address ICASA's unworthy conduct and why it deserves

criticism for its conduct given that it is an organ of state with constitutional

obligations; and

8.6. Sixth and finally, we conclude by considering the appropriate relief and

the issues of costs.
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[B] JURISDICTION AND LEAVE TO APPEAL

9. It is now settled that leave to appeal to this Court will only be granted where:

9.1. The intended appeal raises a constitutional issue or an arguable point of

law of general public importance; and

9.2. The interests of justice justify the granting of leave to appeal.

10. This Court has repeatedly warned litigants that it will not readily accept the
labels used by the applicants to get its audience. In deciding whether a
constitutional issue arises, it is critical to appreciate the nature of the issue
involved.® It is incumbent upon an applicant to demonstrate the existence of a
bona fide constitutional question. An issue does not become a constitutional

matter merely because an applicant calls it one.”

11. In order to raise a constitutional issue, the issue must be genuine and
substantive and truly raise constitutional considerations relevant to the

adjudication.?

12. The proper approach to this inquiry is to have recourse to the pleadings and

interpret them with a view to determine the nature of the claim advanced.® It

® Coetzee v National Commissioner of Police and another 2013 (11) BCLR 1227 (CC) at para 20

" Fraser v ABSA Bank Limited (National Director of Public Prosecutions as Amicus Curiae) 2007 (3) SA
484 (CC) para 40); See also Coetzee at para 20

8 Biowatch Trust v Registrar Genetic Resources and Others 2009 (10) BCLR 1014 (CC) at para 25

9 General Council of the Bar of South Africa v Jiba and others 2019 (8) BCLR 919 (CC) at para 38
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must be clear from that claim that a constitutional issue or an arguable point of
law of general public importance is raised. For a constitutional issue to arise the

claim advanced must require the consideration and application of some

constitutional rule or principle in the process of deciding the matter.™

13. In Jiba," this Court found that the interpretation and application of section 7 of
the Admissions Act does not by itself raise a constitutional issue. In Chagi and

Others v Special Investigating Unit,'? this Court also confirmed that:

The correct interpretation and effect of a statutory provision is not ordinarily a
constitutional matter.

14. ICASA does not contend that there are two interpretations of the section 19(2)
of the ECA or the amended regulations, one of which is constitutionally

compliant.’® In Fraser v Absa Bank Ltd," this Court stated:

This Court has held that a constitutional matter is presented where a claim

involves:

(a) the interpretation, application or upholding of the Constitution itself,
including issues concerning the status, powers or functions of an organ
of state and disputes between organs of state;

10 Jiba at para 38

11 At para 43

12 2000 (3) BCLR 227 (CC) at para 14
13 Chagi at para 14

142007 (3) BCLR 219 (CC) at para 38
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(b) the development of (or the failure to develop) the common law in
accordance with the spirit, purport and objects of the Bill of Rights;

(c) a statute that conflicts with a requirement or restriction imposed by the

Constitution;

(d) the interpretation of a statute in accordance with the spirit, purport and
objects of the Bill of Rights (or the failure to do so);

(e) the erroneous interpretation or application of legislation that has been
enacted to give effect to a constitutional right or in compliance with the

Legislature's constitutional responsibilities; or

() executive or administrative action that conflicts with a requirement or

restriction imposed by the Constitution.

15. A contention that a lower court reached an incorrect decision is not, without
more, a constitutional matter. Morever, this Court will not assume jurisdiction
over a non-constitutional matter only because an application for leave to appeal

is couched in constitutional terms.®

16. In its review application, the respondent mainly sought a declarator that its
broadcasting license was valid for period of seven years from its effective date
in terms of the amended regulations and a review of ICASA’s decision to refuse
processing its renewal notice.'® A reading of the pleadings before the High
Court objectively shows that no constitutional issues were raised by the parties.
To the extent that there are any such issues, they were indirect and not central

to the decision of that court.

15 Fraser at para 40
18 Record: Vol 5, pg 374, CSL 011-387



Page|10
17. While the respondent sought relief in terms of PAJA before the High Court, the
interpretation and application of PAJA was not an issue before the High Court.
The main issues before the High Court were ICASA's refusal to condone the
late filing and the retrospective application of the amended regulations. While
the conception of a constitutional matter is broad, the term is of not completely

open." Otherwise, floodgates will be wide open even to undeserving litigants.

18. ICASA has not invoked this Court’s general jurisidcition and we submit that it
should not be allowed to invoke it later because jurisdiction is determined on
the basis of the pleadings and not the substantive merits of the case.'® We
submit that this Court should refuse leave for lack of jurisdiction. However, if we
are incorrect on this, we submit that leave to appeal should still be refused
because it is not in the interest of justice to grant leave as the intended appeal

lacks merits.
19. As we demonstrate below, the central questions in this case were correctly
decided by the SCA and ICASA does not rely on any arguable points of law of

public importance for leave to appeal.

[tis not in the Interest of justice to grant leave to appeal

7 Sunwest International (Pty) Ltd t/a Grandwest Casino and Entertainment World and Another v Western
Cape Gambling and Racing Board and Another; Emfuleni Resorts (Pty) Ltd t/a Boardwalk Casino and
Entertainment World and Another v Eastern Cape Gambling Board and Another [2025] ZACC [18] at
para 21

'® Paulsen and another v Slip Knot Investments 777 (Pty) Limited [2015] JOL 33026 (CC) at para 14
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Even if this matter raises a constitutional issue, that is only one of the
requirements for leave to appeal. Jurisdiction in and by itself does not grant a
litigant access to this Court to pursue an appeal.'® This Court must still be
satisfied that it is in the interest of justice to grant leave to appeal. The interest
of justice involves an evaluation of a number of factors.2’ While the prospects
of success are not decisive, they play a significant role in evaluating whether to
grant leave to appeal.2’. This Court will refuse leave to appeal if it is of the view
that it is not in the interest of justice to grant leave to appeal despite the case

engaging its jurisdiction.??

ICASA's proposed appeal has no merits whatsoever. The SCA correctly
decided the issues before it based on the judgments of this Court and those of

the SCA itself.

21.1. First, this Court and the SCA have already decided that legislation will
apply retrospectively where it confers a benefit on those subject to it and
does not take away any vested rights or impose new obligations after
the fact. The presumption against retrospective legislation is a

presumption only and will be rebutted by the language of the amended

regulations; and

19 King Cetshwayo District Municipality v Water and Sanitation Services South Africa (Pty) Ltd and Others
[2026] ZACC 14 at para 24

20 Mbatha v University of Zululand 2014 (2) BCLR 123 (CC) at para 176

21 Mbatha at para 176

2 King Cetshwayo at para 24



Pagel12
21.2. Second, this Court and the SCA have decided that the question of
compliance with regulatory provisions is not a mechanical and rigid
exercise. The central issue is to link compliance to the purpose of the
provisions. An organ of state such as ICASA has implied powers to

perform those actions necessary to execute its express powers.

22, This application involves settled legal principles and their application to the
facts. This Court has again recently confirmed that the misapplication of settled
legal principles does not engage its constitutional or general jurisdiction.2® Not
every matter that touches on the interpretation of a statutory provision will
engage this Court’s jurisdiction.?* In relation to labour disputes, this Court

stated:

Although all labour matters are under “constitutional control” in a constitutional
democracy, this does not mean that every labour dispute should reach this
Court; rather, labour appeals will usually only be entertained where they raise
questions of principle about the interpretation or constitutionality of the LRA or
the scope of constitutional labour rights, not mere misapplication of settled rules
to facts.?®

23. The interest of justice consideration performs an important gatekeeping
function so this Court does not become a general court of appeals. We submit
that this principle finds application in this case so that while all exercise of public
power is subject to constitutional control, not every case involving the exercise

of public power should end up before this Court.

2 King Cetshwayo at para 17
2 King Cetshwayo at para 18
2 King Cetshwayo at para 20
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24, As such, we submit that the application ought to be refused with costs because

it is not in the interest of justice to grant leave to appeal in this case.

[C] THE MATERIAL BACKGROUND

25. This matter started as an urgent application on 7 September 2022 comprising
of Part Aand Part B. Part A came before Ndlokovane AJ to interdict ICASA from
closing down the respondent’s radio station pending a review application of

ICASA’s decisions.2®

26. In a short judgment, Ndlokovane AJ struck the application for lack of urgency
on 10 September 2022. However, the respondent’s radio station has never
been closed down and it is still broadcasting. ICASA delivered the Rule 53
record on 28 September 2022, after which the respondent amended its notice
of motion and filed a supplementary founding affidavit on 28 October 2022.27 In

its amended notice of motion, the respondent sought the following relief:

26.1. Adeclaratory order that its license was valid for a period of seven years

from its effective date which period would expire on 11 September 2024;

26.2. ICASA's instruction to the respondent to cease broadcasting by 11

September 2022 be declared unlawful and set aside;

26 Record: Vol 1, pg 1 — 6, CSL 011-14 to 011-19
27 Record: Vol 5, pg 373 — 390, CSL 011-386 to 011-403
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26.3. Alternative to the above paragraphs, ICASA's decision to refuse to

process the respondent’s notice of renewal of its license be reviewed

and set aside; and

26.4. The respondent’s notice of renewal be remitted to ICASA to process on

terms imposed by the court.?®

27. The matter was argued before Van Nieuwenhuizen J on 15 May 2024 and she
delievered her judgment on 19 July 2023 in which she dismissed the
declaratory relief sought by the applicant but granted alternative relief with a
remittal to ICASA.2° ICASA appealed the order granted by the High Court
declaring that it has the power to condone late filing and Open Heaven cross-
appealed the dismissal of its declaratory relief and the cost order. Both

applications were granted by the High Court to the SCA.%0

28. Before the appeal was argued at the SCA, the respondent submitted a timeous
renewal notice on 8 March 2024 on the basis of the new seven-year period of
validy.3' This renewal notice was submitted pending the outcome of the SCA
judgment in order to avoid a situation where the respondent wins the appeal on
the retrospectivity point but it does not have a broadcasting license because
the extended license was not timeously renewed. ICASA was specifically

advised that the renewal notice is submitted conditionally pending the outcome

28 Record: Vol 5, pg 373 — 375, CSL 011-386 to 011-388

2 Record: Vol 5, pg 573, CSL 011-586; pg 589, CSL 011-602

% Record: Vol 7, pg 592, CSL 011-605 to 011-606

31 Record: Vol 5, pg 430 — Vol 6, pg 497; CSL 011-443 to 011-510
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of the SCA appeal so the respondent does not find itself in an uneviable position

after winning the appeal.

29. In its response, ICASA was wholly dismissive of the respondent’s renewal

notice and the reasonable proposal made by the respondent.32

30. In its judgment, the SCA dismissed ICASA's appeal and upheld the
respondent’s cross-appeal.® The SCA set aside the High Court order and

replaced it with an order that:

30.1. The period of validity for a class broadcasting license is seven years from

the effective date in terms of the amended regulations;

30.2. The respondent’s license was valid for a period of seven years from the

effective date in terms of the amended regulations; and

30.3. The respondent’s notice of renewal was remitted back to ICASA for

processing.

Slr As predicted, the respondent succeeded in the appeal before the SCA including
on the retrospectivity point and yet it had been denied a timeous renewal of its
license as a result of ICASA’'s machinations. As we will argue below, ICASA's

conduct was unlawful and it had an ulterior motive.

32 Record: Vol 6, pg 496 — 497, CSL 011-509 to 011-510
3 Record: Vol 7, pg 618 — 619, CSL 011-631 to 011-632; pg 623 — 624, CSL 011-636 to 011-637
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D] THE AMENDED REGULATIONS ARE RETROSPECTIVE

32. The respondent was originally granted a class broadcasting license on 12

September 2012 which was renewed on 26 May 2017 with an effective date of

12 September 2017.%* This license was granted in terms of the original

Standard Terms and Conditions Regulations, 2010 (Notice 523 of 2010) for a
period of five years hence it provided for an expiry date of 11 September 2022

following its renewal in May 2017,

33. However, this Court has held that licenses (liquor licenses in that case), like all
property, are subject to the law and regulation by the law.3 The government
may change the law to amend certain procedures relating to licensing or to
confer benefits on license holders. Indeed, on 25 March 2021, ICASA amended
the Standard Terms and Conditions Regulations of 2010 in order to increase
the license term of class broadcasting licenses amongst other categories of

licenses. Regulation 4 of the amended regulations state as follows:

4. DURATION OF THE LICENSE

(1) The following Licences are valid for seven (7) years from the effective date:

(a) Community Sound Broadcasting Service;
(b) Community Television Broadcasting Service;
(c) Community Low Power Sound Broadcasting Service; and

(d) Commercial Low Power Sound Broadcasting Service.3¢

% Record, Vol 1, pg 11, CSL 011-24

% Shoprite Checkers (Pty) Limited v Member of the Executive Council for Economic Development,
Environmental Affairs and Tourism: Eastern Cape and others 2015 (9) BCLR 1052 (CC) at para 60

% Record: Vol 3, pg 241, CSL 011-253
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In turn, regulation 2.2 of the amended regulations then defines the effective

date as follows:

“Effective Date” means the date specified in the license, which may be a past,

present or future date from the date of signature.’”

In terms of the above definition, an effective date is specified as follows in the

respondent’s licence:

2.1. The effective date of the License is 12 September 2017.%
Afundamental tenet of statutory interpretation is that the words in a statute must
be given their ordinary grammatical meaning, unless to do so would result in an
absurdity.> There are three inter-related riders to this general principle, namely
that:

36.1. statutory provisions should always be interpreted purposively:

36.2. the relevant statutory provision must be properly contextualised; and

%7 Record, Vol 3, pg 239, CSL 011-252
38 Record, Vol 1, pg 30, CSL 011-42
3 Cool Ideas at para 28
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36.3. all statutes must be construed consistently with the Constitution, that s,

where reasonably possible, legislative provisions ought to be interpreted

to preserve their constitutional validity.4

37. This approach requires one to consider context and language from the outset
with neither predominating over the other.#! The evident purpose of the
amended regulations was to increase the period of validity for class licenses
from five years to seven years. The amended regulations apply to all license
holders. The new term of validity is by reference to the effective date specified

in the respondent’s license.

38. In order to apply the amended regulations by following this Court’s judgments,
one must have regard to the effective date specified in the respondent’s license
and reckon the period of seven years from that date. As such, it is evident that
the broadcasting license only expired in September 2024 as contended by the
respondent throughout this case and correctly found by the SCA. ICASA
refuses to engage with the correct process of statutory interpretation. As such,
it disregards the words, purpose and context of the amended regulations.

Instead, it relies solely on the presumption against retrospectivity.

39. We submit that ICASA is wrong because it misconstrues the nature and the

ambit of the presumption against retrospectivity.

40 Cool Ideas at para 28
“1 University of Johannesburg v Auckland Park Theological Seminary and another 2021 (8) BCLR 807
(CC) at para 65
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The presumption has been rebutted in this case

40. Our law recognizes a general presumption against the retrospective application
of legislation. In Adampol (Pty) Ltd v Administrator, Transvaal,*2 the SCA
(then AD) traced the history of the presumption as far back as the Roman
Empire.** However, the presumption is a presumption only a presumption and

no more. In Adampol, the SCA explained:

This rule is a presumption only; and it may be overcome either by express words

in the statute showing that the provision is intended to be retrospective, or "by
necessary and distinct implication” demonstrating such an intention.*

41. In England, the same principle also holds true. In Williams v Williams,*5 Lord

Simon P explained:

This rule is a presumption only; and it may be overcome either by express words
in the statute showing that the provision is intended to be retrospective, or ‘by
necessary and distinct implication’ demonstrating such an intention.

42. In South Africa, the presumption against retrospectivity arising from this rule
may also be rebutted, either expressly or by necessary implication, by

provisions or indications to the contrary in the enactment under construction.*6

42 [1989] 4 All SA 776 (AD)

43 Adampol at pg 780

44 Adampol at pg 780

45[1971] 2 All ER 764 at pg 770i to 771a
46 Adampol at pg 162
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This Court also accepted this approach in its own judgments. In S v Mhlungu

and Others,*’ this Court stated:

In the first place, the presumption is not inflexible. It operates only if there is no

contrary intention.

43. In L'Office Cherifien des Phosphates and another v Yamashita-Shinnihon
Steamship Co Ltd; The Boucraa,*® Lord Mustill explained that the basis for
the presumption against retrospectivity is basic fairness. In Veldman v Director
of Public Prosecutions: (Witwatersrand Local Division), 4 this Court

explained the basic fairness behind the presumption:

That legislation will affect only future matters and not take away existing rights
is basic to notions of fairness and justice which are intergral to the rule of law, a

foundational principle of our Constitution.

44, The presumption against retrospectivity is not there for its sake. Its purpose is
to prevent interferences with vested rights acquired under existing laws.5° A
statute is not properly called retrospective simply because a part of the
requisites for its action is drawn from a time antecedent to its passing.5? A statue
will be retrospective if it creates a new obligation or imposes a new duty or

attaches a new disability in respect of completed transactions.52

471995 (7) BCLR 793 (CC)

4811994] 1 All ER 20 at pg 29j

492007 (9) BCLR 929 (CC) at para 26

% Unitrans Passenger (Pty) Ltd t/a Greyhound Coach Lines v Chairman, National Transport Commission
and others; Transnet Ltd (Autonet Division) v Chairman, National Transport Commission and others
[1999] 3 All SA 365 (A) at para 12

51 Williams at pg 770g

52 Williams at pg 770g
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Our law recognizes a distinction between true retrospectivity in the sense that
a law provides that from a past date the new law shall be deemed to have been
in operation and cases where the question is merely whether a new law or
amendment interferes with or is applicable to existing rights.5® The first is
retrospectivity in the strong sense while the second is retrospectivity in the

weaker sense.%

In the United States, the retrospective application of legislation requires a clear
congressional intent favouring such a result,®® but considerations of fairness
similarly infuse the presumption like other jurisdictions. The presumption has

clearly been rebutted by necessary implication in this case.

46.1. First, the amended regulations do not make any provision limiting their

application to one or another category of licenses;

46.2. Second, the amended regulatations define the new period of validity by
reference to the effective date specified in a license in circumstances
where the drafters knew this would directly apply to licenses granted

before the amended regulations;

53 Unitrans at para 13
5 Unitrans at para 14
%5 Landgraf v USI Film Products, 511 244 (1994) at pg 280
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46.3. Third, ICASA was responsible for drafting the amended regulations and

could have easily included provisions limiting the amended regulations

to a certain category of licenses if this was intended; and

46.4. Fourth, to apply the amended regulations in the manner suggested by

ICASA leads to glaring absurdities as we explain fully below.

Retrospective application does not interefere with vested rights

47. The retrospective application of the amended regulations does not interefere
with any vested rights or impose a new obligation or disadvantage against any
party. As such, there is no retrospectivity in a sense because retrospectivity
means taking away or imparing vested rights acquired under existing laws.5
Instead, the amended regulations confer a benefit by extending the term of

license for all license holders.
48. In our law, this is permissible and the presumption against retrospectivity will
also not apply in such circumstances. In § v Mhlungu,5” this Court has itself

confirmed that:

The presumption to which | have referred is intended as a protection against an

invasion of rights which might have occurred in litigation; it is not intended to

exclude the benefits of rights sanctioned by new legislation.

% Unitrans at para 12
57 At para 38
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49. This principle has academic support too. A leading author on statutory

interpretation has confirmed that:

If the retrospective operation of legislation would benefit the individual, the

presumption also does not apply.*®

50. There is no invasion of rights to complain about in this case. ICASA does not
complain that any of its vested rights were interfered with or those of any other
license holders. ICASA’s approach is thus unprincipled and it misses the mark

altogether.

The glaring absurdities of non-retrospectivity

51. There are two glaring absurdities which will result from a non-retrospective

application of the amended regulations are proposed by ICASA.

51.1. FEirst, if licensee A was granted its license on 24 March 2021, its license
is valid for five years. However, if licensee B was granted its license on

25 March 2021 (one day later), its license is valid for seven vears: and

51.2. Second, if licensee Arenewed its license on 24 March 2021, its renewed
license would be valid for five years. However, if licensee B renewed its
license on 25 March 2021, its renewed license would be valid for seven

years.

%8 Christo Botha (2012), Statutory Interpretation, 5™ Ed, p 62
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We submit that these absurdities are so glaring and purposeless that they could
not have been intended by the drafters of the amended regulations. If glaring
absurdities result from a non-retrospective application of legislation, it will be
applied retrospectively. In Lek v Estate Agents Board,*® the court confimed

this principle as follows:

The presumption against retrospectivity does not apply when it must be inferred
from the provisions of the Act that the Legislature intended the Act to be

retrospective. Such _an inference can be drawn when the consequences of

holding an Act to be non-retrospective would lead to an absurdity or practical

injustice.

The consequences of a prospective application of the amended regulations are
absurdities and arbitrary discrimination in this case. ICASA’s interpretation thus
yields unbusinesslike results and defeats the apparent purpose of the amended

regulations.

There is a presumption that the lawgiver will not enact irrational, unjust or
arbitrary consequences,®® such as conferring a benefit on A and denying it to B
because there is a difference of one day between them in acquiring or renewing
their licenses. Is it trite that this Court will not lightly construe a provision in such
a way that its effect is to achieve apparently purposeless, illogical, and unfair

discrimination between persons who might fall within its ambit.?

59 [1978] 3 All SA 604 (C) at pg 611
80 Mhlungu at para 36
81 Lister v Incorporated Law Society, Natal [1969] 1 All SA 9 (N)
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55. This Court must always prefer an interpretation that preserves the rights of the
individual.®? This is consistent with the obligation to interpret legislation through
the prism of the Bill of Rights.® ICASA’s interpretation of the amended
regulations will extinguish dozens of broadcasting licenses and force many
community radio stations to shut down. ICASA's approach will violate rights

guaranteed in the Bill of Rights, such as:

55.1. Freedom of religion, belief and opinion;

55.2. Freedom of expression; and

55.3. Freedom to practice one’s language and culture.

56. In the event that the amended regulations may be objectively ambiguous, we
respectfully submit that this Court is bound to settle the ambiguity in favour of
the respondent given that ICASA was the drafter of the amended regulations
who failed to speak clearly.%* We submit that the contra proferentem rule also
obliges this Court to resolve any ambiguities in the interpretation of the
amended regulations in favour of of the respondent because ICASA should
have spoken more clearly if it intended to exclude a certain category of license

holders from the ambit of the amended regulations.5®

62 Tshwete v Minister of Home Affairs (RSA) 1988] 2 All SA 140 (A) at pg 30

83 Section 39(2) of the Constitution, 1996

5 Spinnaker Investments (Pty) Ltd v Tongaat Group Ltd [1982] 1 All SA 95 (A) at pg 103

& Cape Group Construction (Pty) Ltd t/a Forbes Waterproofing v Government of the United Kingdom
[2003] 3 All SA 496 (SCA) at para 13
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THE LATE RENEWAL OF THE RESPONDENT’S LICENSE

ICASA contends that it does not have powers to accept late renewal notices in
terms of section 19(2) of the ECA. Yet it has always accepted late renewal

notices from license holders upon good cause shown.

ICASA is the broadcasting authority contemplated in section 192 of the
Constitution to regulate broadcasting in the public interest, and to ensure
fairness and a diversity of views broadly representing South African society.
Section 2 of the ECA sets out various objects which ICASA must pursue as the

functionary responsible for regulating broadcasting. Such objects include:

58.1. To promote the development of public, commercial and community

broadcasting services which are responsive to the needs of the public;

58.2. Ensure broadcasting services promote the provision and development
of a diverse range of sound and television broadcasting services on a
national, regional and local level that cater for all language and cultural

groups and provide entertainment, education and information;

58.3. Cater for a broad range of services and specifically for the programming

needs of children, women, the youth and the disabled;
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58.4. Ensure that commercial and community broadcasting services, viewed
collectively, are controlled by persons or groups from a diverse range of

commnunities in the Republic; and

58.5. Ensure that broadcasting services are effectively controlled by South

Africans.

Section 19(2) of the ECA requires class license holders to submit their renewal
notices not later than six months before the expiry date of their license. It is
common cause that ICASA has always accepted late renewal notices from
class license holders in terms of section 19(2) where good cause is shown for
the late filing. ICASA changed its attitude around 2021 or earlier and there has
been no explanation for this change in its attitude. We highlight two examples

of ICASA's practice of condoning the filing of late renewal notices.

59.1. First, the Processes and Procedures Regulations (GG 30914) of 2008
deal with processes and procedures for applying for or renewing class

licenses. The regulations have Form F which is titled “Notice to Renew

a Class License." Section 7 of the Form is headed “Late Filing of

Application, under which it is stated:

Where this application is filed outside of this time period, set out the

reasons for the late filing.%¢

86 Clause 7.2 of the Form
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59.2. This provision was repeated in the amended regulations of 2016, but

deleted in the 2021 amendments.

59.3. Second, on 24 March 2014, ICASA published a general notice in the

government gazette in which it stated:

The Independent Communications Authority of South Africa (‘the
Authority”) hereby gives notice to all Class Sound Community
Broadcasting Service Licensees who have failed to submit their renewal

applications to do so within thirty (30) days from the publication of this

notice in the Government Gazette.*

60. In unrelated proceedings before the High Court,®® ICASA has admitted that it
has had to condone late renewal notices at one point because there was a fire
at ICASA which destroyed part its building and records. This is exactly why
ICASA has implied powers to condone the late filing of renewal notices on good
cause shown which are ancillary to its powers to process and decide on renewal

notices in terms of section 19(2) of the ECA.

61. This Court has explained the nature of implied powers in AmaBhungane
Centre for Investigative Journalism NPC and another v Minister of Justice
and Correctional Services and others (Media Monitoring Africa Trust and

others as amici curiae) and a related matter.®® There is a difference between

57 Record: Vol 2, pg 139 — 141, CSL 011-151 to 011-154

% |n On Digital Media (Pty) Ltd t/a Star-Sat v ICASA and Another, Case No. 2024/084460 before the
Gauteng Division, Pretoria. This was an urgent application to interdict ICASA from seizing the licensee’s
transmission equipment.

692021 (4) BCLR 349 (CC)
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an implied primary power and an ancillary implied power.7° This Court

explained ancillary implied powers as follows:

An ancillary implied power arises where a primary power - whether express or
implied - conferred by an Act cannot be exercised if the ancillary implied power

does not aiso exist.”!

62. In this case, ICASA will not be able to exercise its primary powers to process
and decide on a renewal notice filed out of time without the ancillary power to
consider and grant condonation for the late filing where good cause is shown.

Take the following examples, some of which have confronted ICASA itself:

62.1. First, on the last day of filing, a license holder arrives at ICASA's offices
but when it gets there, the building is engulfed in fire and the license

holder is turned away as a result;

62.2. Second, on the last day of filing, a license holder arrives at ICASA’s
offices but when it gets there, the employees are on strike and the

license holder is unable to deliver its renewal notice; and

62.3. Third, on the last day of filing, a license holder arrives at ICASA’s offices
but is five minutes late after the offices are closed and is unable to submit

its renewal notice.

70 Amabhungane at para 63
" Amabhungane at para 63



63.

64.

65.

Page|30

In the first two cases, the license holder cannot be blamed and yet on ICASA’s
reading of the law is that it has no power, under any circumstances, to process
and decide on the renewal notice because section 19(2) of the ECA does not
expressly confer such powers while section 11(9) does in respect of individual
licenses. Evidently, it would be unlawful for ICASA not to accept the renewal
notice in the first two cases because it was itself to blame for the failure to
submit on time and yet, according to ICASA's understanding of the law, it has

no power to consider a late renewal notice under any circumstances.

This is plainly a cul de sac. ICASA is to blame for the late filing and yet the
license holder has no recourse to have its renewal notice processed and
decided. In Masetlha v the President of the Republic of South Africa and
Another,”? this Court decided that a power to dismiss the head of intelligence
was an essential corollary of the power to appoint and thus interpreted section
209(2) of the Constitution which gave the president the power to appoint the
head of the intelligence services to also include a power to dismiss. The power

to dismiss was an ancillary implied power.

In Matatiele Municipality and Others v President of the Republic of South
Africa and Others,” this Court decided that a power to do that which is
expressly authorised includes the power to do that which is necessary to give

effect to the power expressly given.

722008 (1) BCLR 1 (CC) at para 68
732006 (5) BCLR 622 (CC) at para 50
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66. ICASA's reliance on the exclusio maxim requires caution. In Competition

Commission of South Africa v Pickfords Removals SA (Pty) Limited,’ this

Court warned that:

It brings to bear the maxim inclusio unius est exlusio alterius (the specific
inclusion of one implies the exclusion of the other). Of course, this maxim is not

a rigid rule of statutory construction, and it must always be applied with great

caution. It has been described as a “principle of common sense” rather than a
rule of statutory construction.

67. In arguing against its own powers, ICASA relies’ on this Court's judgment in
Liberal Party v The Electoral Commission and Others.”® This Court stated

in that case:

[25] The Commission is bound by the provisions of the Electoral Act and the
Commission Act. Neither of these Acts empowers the Commission to condone

the late submission of candidates’ lists. Moreover, there is nothing on the papers

to indicate that the Commission has ever done so; the only rectification indicated

undoubtedly fell within the parameters of the powers conferred by section 28.

68. Evidently, this case is different because there is every indication that ICASA has
always granted condonation for late filing until a sudden and unexplained
change in its attitude. Most jurisdictions also recognize the utility of implied
powers. Sometimes there are general textual authorisations for invoking such

powers. The US Constitution has a sweeping clause,”” which empowers

742020 (10) BCLR 1204 (CC) at para 50
5 At para 6.7 of its HoA

76 2004 (8) BCLR 810 (CC)

7 Article 1, s8, p17
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Congress “to make all laws which shall be necessary and proper for carrying

into execution” its attributed powers.

69. The Court of Justice of the European Union (CJEU) also recognises implied
external powers for the Union in what has become known as the ERTA

doctrine.

70. In State of Punjab v. Salil Sabhlok,”® India’s Supreme Court held that Article
316 of India’s Constitution, which gives a State Governor the power to appoint
the Chairman and members of a public service commission in their State, also
grants them the implied powers to set out the procedures for such

appointments.

71. While this Court has been fairly criticised for its approach to implied powers on
jurisdictional disputes relating to specialist courts and tribunals,?° it is more than
evident that implied powers are necessary for the proper functioning of modern
governments. Othwerwise, most institutions would grind to a halt as we
demonstrate with examples above. While it is crucial for courts to recognize
their own limits, it would be evading duty to defer to Parliament even in the

clearest of cases. We submit that this is such a case.

78 Case C-22/70, Commission of the European Communities v Council of the European Communities (31
March 1971)

79(2013) 5 SCC 1

8 D Mafora, “Taming the Hydra state: against implied powers and reasoning by implication in South
African law” (2026) Statute Law Review 47(1) atpg 1 - 17
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72, ICASA's implied powers are easy to formulate in this case. ICASA’s power to

process and decide on renewal notices includes an implied ancillary power to

condone the late filing of a renewal notice on good cause shown.

Compliance is linked to the purpose of the provision

73. It is common cause between the parties that:

73.1. By the time a license holder is required to submit its renewal notice, the
license has not expired. In fact, it will only expire six months down the

line; and

73.2. The reason license holders are required to submit their renewal notices
six months ahead of the license expiry date is to give ICASA enough
time to process the renewal notice, and manage the use and allocation

of the radio frequency spectrum.!

74. This Court has stated that the question of assessing compliance with legal
requirements is unencumbered by excessive formality. in AllPay Consolidated
Investment Holdings (Pty) Ltd and others v Chief Executive Officer of the
South African Social Security Agency and others (Corruption Watch and

another as amici curiae),® this Court has stated:

[30] Assessing the materiality of compliance with legal requirements in our

administrative law is, fortunately, an exercise unencumbered by excessive

81 Record: Vol 1, pg 18, CSL 011-30; Vol 3, pg 204 - 205, CSL 011-217 to 011-218
822014 (1) BCLR 1 (CC) at para 30
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formality. It was not always so. Formal distinctions were drawn between
"mandatory" or "peremptory” provisions on the one hand and "directory” ones on
the other, the former needing strict compliance on pain of nonvalidity, and the
latter only substantial compliance or even non-compliance. That strict
mechanical approach has been discarded. Although a number of factors need
to be considered in this kind of enquiry, the central element is to link the question

of compliance to the purpose of the provision.

ICASA does not complain that the admitted purpose of section 19(2) of the ECA
could not be fulfilled when the respondent submitted its renewal notice 14 days
out of the prescribed time. We submit that ICASA cannot legitimately raise such
a complaint as the legislative purpose was fulfilled given that it had more than
enough time to process the renewal notice and plan spectrum allocation. As

such, ICASA's interpretation achieves no legitimate purpose at all.

In African Christian Democratic Party v The Electoral Commission and

Others,? this Court had earlier asserted the same principle by stating:

[25] The question thus formulated is whether what the applicant did constituted
compliance with the statutory provisions viewed in the light of their purpose. A
narrowly textual and legalistic approach is to be avoided as Olivier JA urged in
Weenen Transitional Local Council v Van Dyk.

Viewed in light of its purpose, we submit that what the respondent did (in
submitting its renewal notice 14 days late) constituted compliance with section
19(2) of the ECA. ICASA has complained that the SCA misdirected itself in

following its previous judgment in Millennium Waste Management (Pty) Ltd

83 2006 (5) BCLR 579 (CC) at para 25
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v Chairperson Tender Board: Limpopo Province and others,? because it

had itself overruled it in one of its jugdments.

78. This complaint does not assist ICASA because the sentiments expressed by
the SCA in Millenium Waste find direct support in the judgments of this Court.
ICASA will have to successfully attack the decisions of this Court if it is to

succeed in its argument.

ICASA'’s general practice will not be easily ignored

79. As noted above, ICASA has established a long practice of condoning the late
filing of renewal notices from 2005 when the ECA became law until it decided
in 2021 that it does not have the power to condone the late filing of renewal
notices anymore. This Court will not turn a blind eye to this long-established
practice. In interpreating a legislative provision, a court will have regard to a
practice generally prevailing which demonstrates how a relevant organ of state
has always interpreted such provisions.®® This is prevalent is tax disputes, but

is not limited there.

80. This Court considered this question in Marshall and Others v Commissioner,

South African Revenue Service,?® where it stated:

8 [2008] 2 All SA 145 (SCA)

8 Rex v Detody 1926 AD 198 at pg 202; Nissan SA (Pty) Ltd v Commissioner for Inland Revenue
[1998] 4 All SA 269 (A) at pg 276 - 277

8 12018 (7) BCLR 830 (CC) at para 10
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Why should a unilateral practice of one part of the executive arm of government
play a role in the determination of the reasonable meaning to be given to a

statutory provision? It might conceivably be justified where the practice is

evidence of an impattial application of a custom recognised by all concerned,

but not where the practice is unilaterally established by one of the litigating

arties.

ICASA cannot complain that the condonation for the late filing of renewal
notices since 2005 was based on a unilateral practice. On the one hand, ICASA
even went to the extent of enacting a power or discretion into surbodinate
legislation to condone the late filing of renewal notices on good cause shown.
On the other hand, license holders accepted this interpretation of section 19(2)

by applying for condonation for late filing in given cases.

In accordance with this Court's judgment in Liberal Party, even if it could be
legitimately argued that section 19(2) of the ECA does not empower ICASA to
condone the late filing of renewal notices, the respondent has established on
the papers that ICASA has always condoned the late filing of renewal notices

on good cause shown.

We accordingly submit that all these considerations militate against the

interpretation contended for by ICASA.

An order not sought before the High Court

84.

ICASA has complained that the High Court granted an order not sought by the

respondent and the SCA erred in dimissing its appeal. ICASA contends that its
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right of access to court was thereby violated. This complaint is rather dramatic
and unreasonable. While it is correct that the order granted by the respondent
was not the one granted by the High Court, that is how the matter was pleaded

and argued before the High Court.

The High Court heard full argument from the parties on whether ICASA has the
power to condone late filing of renewal notices in terms of section 19(2) of the
ECA and thereafter made a declaratory order that ICASA had such powers.
ICASA is obviously theatrical in complaining about the violation of its right of

access to court because it was fully heard on the point.

The record demonstrates that the issue of ICASA's powers was raised by the
respondent in its founding papers,?” to which ICASA answered?®® at some length
to demonstrate that it has no power or discretion to condone late filing under
section 19(2) of the ECA. It often happens that a litigant asks for one relief, but
the parties argue that case on a slightly different basis. Thus, in Fischer and

another v Ramahlele and others, 2 the SCA stated:

Turning then to the nature of civil litigation in our adversarial system it is for the
parties, either in the pleadings or affidavits, which serve the function of both
pleadings and evidence, to set out and define the nature of their dispute and it
is for the court to adjudicate upon those issues. That is so even where the
dispute involves an issue pertaining to the basic human rights guaranteed by our
Constitution, for “it is impermissible for a party to rely on a constitutional

87 Record: Vol 1, pgs 19 — 22, CSL 011-31 to 011-34
8 Record: Vol 3, pgs 195, 202 — 203 and 206; CSL 011-207, 011-214 to 011-215 and 011-219
89 [2014] 3 All SA 395 (SCA) at para 13



Page|38

complaint that was not pleaded.” There are cases where the parties may expand

those issues by the way in which they conduct the proceedings.

87. A court may even raise issues mero motu with the parties and decide them as
long as this does not involve any unfairness against any of the parties. In this
case, the respondent did not ask for the declaratory relief granted by the High
Court but it sought to review and set aside ICASA’s decision to refuse to
process its late renewal notice. The High Court could only grant this relief if it
found that ICASA has the power to condone late filing — which was the central
debate throughout the hearing. There is accordingly no substance to ICASA's

complaint.

88. In any event, the SCA set aside aside the High Court order and substituted it
with its own order. The declaratory order ICASA complains about was not
sustained by the SCA. Instead, the SCA simply remitted the respondent’s
renewal notice back to ICASA.%° We submit that this complaint is accordingly

unsustainable.

[F] ICASA’s DISHONOURABLE CONDUCT AT THE SCA

89. As noted above, the respondent submitted a timeous renewal notice (on the
basis of the new period of validity) pending the appeal before the SCA.®! This

was obviously done in order to avoid a situation where the respondent wins the

% Record: Vol 7, pgs 623 — 624, CSL 011-636 to 011-637
91 Record: Vol 5, pg 430 — Vol 6, pg 497; CSL 011-443 to 011-510
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eventual appeals and yet it is without a license because it did not submit a

renewal notice pending the appeals.

As such, the respondent submitted a renewal notice which ICASA refused to
accept for unsound reasons. When the matter was argued at the SCA, ICASA
opportunistically used the very fact that the respondent’s license had expired
even on the new term of validity without renewal as a basis to argue that the
matter was therefore moot. In its judgment, the SCA erroneously makes the
finding that the issue was moot because the license had already expired.®2 We
submit that the SCA was clearly wrong on this point. The matter is not moot
because there is a live issue between the parties. If the respondent is correct
on the retrospectivity point, this would mean that the renewal notice submitted

in March 2024 must be accepted by ICASA.

Again, if the respondent is correct on ICASA's implied powers under section
19(2) of the ECA, it will mean the renewal notice of March 2024 was duly

submitted.

ICASA is an organ of state and it should not litigate the way it pleases without
regard to the rights of the affected license holders. As an organ of state, it is
improper for ICASA to call in aid any trick in order to win a case against an
ordinary litigant. Such conduct violates its constitutional obligations. Klaasen

has stated:

%2 Record: Vol 7, pgs 612 — 613, CSL 011-625 to 011-626



Page|40

Organs of state are entrusted with power in terms of the Constitution, statutory
law and regulations. In terms of the Constitution, organs of state entrusted with
such power have an obligation to use the power in accordance with
Constitutional obligations. According to Malherbe & Van Eck, the Constitution
implies a social contract between the state and its citizens. It controls, instructs
and directs the state in its actions, limits its powers, and seeks to prevent the
abuse of power. The duties imposed on the state thus form the bedrock of the
Constitution, and the state must comply with these duties to ensure the
legitimacy of the Constitution and the realization of its democratic objectives and

ideals.%?

93. ICASA must be held to a higher standard than a private litigant by reason of its
positive constitutional duties.®* ICASA must be model litigant. It has failed to
live up to this constitutional standard and we submit that it deserves criticism

for its conduct.

[G] CONCLUSION AND COSTS

94. We submit that the application for leave to appeal must be refused with costs,
including costs of three counsel. However, if this Court is minded to grant leave
to appeal, we submit that the appeal itself must be dismissed with costs,

including costs of three counsel.

95. In the unlikely event that ICASA succeeds, we plead Biowatch and also ask that

ICASA be denied its legal costs for its misconduct.

9 A Klaasen “The duty of the state to act fairly in litigation” (2017) SALJ 616 at pg 622
9 Klaasen at pg 638
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NATURE OF THE PROCEEDINGS

4, This is an application for leave to appeal by ICASA against a judgment of the
Supreme Court of Appeal handed down on 12 August 2025 in which the SCA
dismissed ICASA's appeal and upheld the respondent'’s cross-appeal against a

judgment of the Gauteng High Court in Pretoria.

ISSUES BEFORE THE COURT

5. The following are the primary issues before this Court:

5.1. Whether leave to appeal should be granted;

5.2. Whether ICASA's amended regulations are retrospective in their

application given that there is no interference with vested rights or an

imposition of new obligations after the fact; and
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5.3. Whether ICASA has implied ancillary powers to condone the late filing

of renewal notices under section 19(2) of the ECA.

RESPONDENT’S BRIEF SUBMISSIONS

6. The respondent submits that the application for leave to appeal should be
refused. If this Court is minded to grant leave to appeal, we submit that the

appeal itself must be dismissed.

6.1. Eirst, we submit that the amended regulations are retrospective in their
application because the presumption against retrospectivity has been
rebutted by necessary implication and the presumption does not find

application because; and

6.2. Second, we submit that ICASA has implied powers to condone the late
filing of renewal notices under section 19(2) of the ECA and given that
compliance must be linked to the purpose of the provision, we submit
that the respondent complied with the provisions of section 19(2) of the

ECA when it submitted its renewal notice slightly out of time.

7. In applying the amended regulations, ICASA diregards the established
approach to statutory interpretation which requires this Court to consider the
text, purpose and context from the outset in interpreting the relevant provisions

of the amended regulations.
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8. The respondent submits that ICASA has implied anciallry powers to condone
the late filing of renewal notices under section 19(2) of the ECA. Otherwise, the
section will be unworkable without such discretion based in circumstances
where ICASA may be to blame to the filure to timeously submit a notice of

renewal.

9. ICASA has also established a long practice in terms of which it condoned the
late filing of renewl notices on good cause shown. This Court will not easily

ignore such a practice.

CONSTITUTIONAL ISSUES AND JURISDICTION

10. There are no direct constitutional issues which arise from the adjudication of
this case. If there are any such issues, they are plainly indirect to the main

issues in this case.

11. The respondent submits that it is not in the interest of justice to grant leave to

appeal in this case because the proposed appeal lacks merits altogether.

12. ICASA has not sought to invoke this Court's general jurisdiction and the
respondent submits that ICASA is not entitled to do so at the eleventh hour
because the question of jurisdiction is primarily decided on the basis of

pleadings before the court.
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13. The pleadings before this Court show that neither the constitutional nor general

jusdiction of this Court is enganged.

ESTIMATED DURATION OF THE HEARING

14. About 3 hours.

PARTS OF THE RECORD NECESSARY TO DECIDE THE CASE

15. We think the affidavits before the High Court, the Judgments of the High Court

and SCA, the renewal notice of 2024 and only parts of the Rule 53 record relied

upon by the parties. This Court will also be guided by the parties’ written

submissions.

FORMAT OF THE HEARING

16. Respondent’s Counsel are aware of this Court’s directive on the format for the

delivery of oral argument in which parties are given 30 minutes uninterrupted

time and thereafter may only respond to the Court's questions.

17. Otherwise, the respondent will be guided by this Court on any other issues

related to the delivery of oral argument.
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AMICUS CURIAE & OTHER INTERESTED PARTIES

18. The respondent is aware that SACRO has filed an application for leave to

intervene as a second respondent in these proceedings.

19. SACRO was an amicus curiae at the SCA. This Court is yet to decide on
SACRQO’s application and the respondent will be guided by this Court’s directive

on the future conduct of this matter.

RELIEF SOUGHT BY THE RESPONDENT

20. The respondent asks that the application for leave to appeal be refused with
costs. However, if this Court is minded to grant leave to appeal, the respondent
asks that the appeal itself be dismissed with costs, including those of three

counsel.

21. The respondent seeks costs of three Junior Counsel, which is reasonable in the
circumstances of this case given the nature and the importance of the issues

at stake.

22. In the unlikely event that the respondent is unsuccessful, it pleads Biowatch
and asks that ICASA be denied its legal costs given its dishonourable conduct

at the SCA.
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MBULELO NGUTA
BONGA ZUNGU
TSHEPANG SEGAGE

Respondent’s Counsel

Chambers, Sandton and Pretoria

30 April 2026
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