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MEDIA SUMMARY 
________________________________________________________________________ 
 

The following explanatory note is provided to assist the media in reporting this case and 
is not binding on the Constitutional Court or any member of the Court. 
 
On 21 December 2016 the Constitutional Court handed down four judgments in a dispute 
between Mr Karel Snyders and Ms Louisa de Jager of Voorbaat, Ladismith Magisterial 
District in the Western Cape.  Ms de Jager is the manager of a farm owned by Mr F L 
Stassen (Stassen Farm) and Mr Snyders was an employee on that farm.  Mr Snyders had 
initially been employed on the farm by Mr Stassen Snr in 1992 and was allowed to live in 
a house provided by the employer on Mr Stassen Snr’s premises.  He lived in the house 
with his wife and minor children. On 18 April 2008 Mr Snyders was dismissed by Ms de 
Jager from that farm after he had been working and living there since 1992.   
 
Ms de Jager did not take any steps to evict Mr Snyders and his family from the house 
until 2009 when she brought eviction proceedings against him, his wife and his children 
in the Ladismith Magistrate’s Court.  Mr Snyders unsuccessfully opposed the application.   
The Magistrate’s Court granted an eviction order against him, his wife and his children.  
That eviction order was sent to the Land Claims Court for automatic review as required 
by section 19(3) of Extension of Security of Tenure Act, 1997 (ESTA).  The Land Claims 
Court confirmed the eviction order.  Thereafter, Mr Snyders was granted leave by the 
Land Claims Court to appeal to the Supreme Court of Appeal.  The Supreme Court of 
Appeal struck the matter off the roll on the basis that in a case where a Magistrate’s Court 
has granted an eviction order in terms of ESTA and that order has been confirmed by the 
Land Claims Court on automatic review under section 19(3) of ESTA, an appeal lies to 
the Lands Claim Court and not to the Supreme Court of Appeal. 
 
The judgment of the Supreme Court of Appeal was handed down on 30 September 2015.  
On 1 October 2015 Ms de Jager quickly arranged for the Sheriff to evict Mr Snyders and 



his family before she could ascertain whether Mr Snyders would be taking the matter 
further to the Constitutional Court.  Mr Snyders and his family were evicted without any 
notice whatsoever and in their absence.  Their belongings were thrown out of the house.  
Ms de Jager quickly put Mr Willem Breda into the house.  Mr Snyders and his family 
were temporarily accommodated by another farmer in a goodshed where they have been 
living up to now.  Mr Snyders and his family applied to this Court for leave to appeal 
against the decision of the Supreme Court of Appeal.  He also applied for urgent interim 
relief by way of an order allowing him to occupy the house pending the outcome of his 
appeal to the Constitutional Court.  Ms de Jager opposed that application.  The majority 
of the Court granted an order that pending the outcome of the application for leave to 
appeal to the Constitutional Court, Ms de Jager should take all necessary steps to restore 
peaceful possession of the house to Mr Snyders and his family.  Justices Cameron and 
Van der Westhuizen dissented and took the view that no interim relief should be granted.  
Ms de Jager approached Mr Breda and asked him to vacate the house but Mr Breda 
refused.  Ms de Jager said she approached Mr Breda on a number of occasions but each 
time Mr Breda refused.  In the end, possession of the house was not restored to Mr 
Snyders and his family.  Ms de Jager said that she thought of instituting eviction 
proceedings against Mr Breda but decided against that course of action because she 
thought that there were no reasonable prospects of success.  She wrote to the Registrar of 
the Constitutional Court asking the Court to give her guidance as to what else she could 
do to give effect to the interim order of the Court but did not receive any guidance. 
 
Mr Snyders took the view that Ms de Jager had not done enough to give effect to the 
interim order of the Constitutional Court.  He and his family brought an application in 
this Court that Ms de Jager be held in contempt of court for disobeying a court order in 
that she failed to take all the necessary steps to restore peaceful possession of the house to 
Mr Snyders and his family. 
 
After the matter had been heard by the Constitutional Court, the Court issued directions 
to Mr Breda inviting him to indicate whether he should be joined in the appeal 
proceedings and for him to make such representations as he wished to make on whether it 
would be appropriate or just and equitable that an eviction order be granted by the 
Constitutional Court against him and his family should the Court uphold Mr Snyders’ 
appeal and set aside the eviction order that was made by the Magistrate’s Court.  In his 
representations, he indicated that he did not wish to be joined. 
 
The Constitutional Court has handed down four judgments.  In regard to the interim relief 
that was granted in October 2015, the reasons for the grant of that interim relief are set 
out in a judgment written by Zondo J and concurred in by Mogoeng CJ, Moseneke DCJ, 
Jafta J, Khampepe J, Madlanga J and Nkabinde J. The majority holds that Mr Snyders 
had reasonable prospects of success in the appeal. Furthermore, Ms de Jager had a vacant 
wendy house available which she said provided proper accommodation which she should 
have made available to Mr Breda and his family so that Mr Snyders and his family could 
have reoccupied the house from which they had been evicted.  Therefore, the grant of the 
interim relief was justified.  A punitive costs order was made against Ms de Jager (on an 



attorney and client scale) as a mark of the Court’s disapproval of Ms de Jager’s conduct 
surrounding the eviction of Mr Snyders.   
 
Cameron J has written a separate judgment giving reasons why he and Van der 
Westhuizen J disagreed with the majority.  Cameron J concludes that the interim order 
should not have been granted.  The order, in addition to being imprudently issued during 
recess, was granted without affording Mr Breda due process.  The interim order thus 
disregarded section 26(3) of the Constitution.  It required Ms de Jager to do all that was 
necessary to ensure that Mr Breda and his family left their home without their being 
heard and placing their circumstances before the Court.  The failure to afford Mr Breda 
this opportunity meant that this Court was not in a position to consider all the relevant 
circumstances when granting the order.  The judgment concludes that the interim order 
should never have been granted.  “It was wrong then, and it is still wrong now”. 
 
With regard to the contempt of court application brought by Mr Snyders and his family, 
Zondo J wrote a unanimous judgment in which the Court found that Ms de Jager was not 
guilty of contempt of court because it cannot be shown that she acted mala fide which is a 
requirement of the crime of contempt of court. 
 
On the issue whether Mr Breda should be joined in the appeal proceedings, Zondo J 
wrote a judgment concurred in by Mogoeng CJ, Moseneke DCJ, Bosielo AJ, Cameron J, 
Jafta J, Khampepe J, Madlanga J, Mhlantla J and Nkabinde J in which he concluded that 
Mr Breda and his family have a direct and substantial interest in Mr Snyders’ appeal and 
should be joined. 
 
With regard to the appeal, Zondo J wrote a majority judgment of the Court. He granted 
leave to appeal.  He concluded that when a Magistrate’s Court has granted an eviction 
order under ESTA which has been confirmed by the Land Claims Court under section 
19(3) of ESTA an appeal lies to the Supreme Court of Appeal and not the Land Claims 
Court as was held by the Supreme Court of Appeal in this case and by the Land Claims 
Court in a number of cases decided over the past 15 years or so.  Zondo J held that this 
conclusion was supported by section 37(2) of the Restitution of Land Rights Act, 1994 
and section 16(1)(c) of the Superior Court’s Act, 2013.  He accordingly set aside the 
decision of the Supreme Court of Appeal. 
 
Having set aside the decision of the Supreme Court of Appeal, Zondo J held that the 
Constitutional Court should decide the dispute on the merits.  This relates to whether the 
eviction order granted by the Magistrate’s Court was correct or justified.  Zondo J held 
that Mr Snyders was an occupier on the farm as defined in ESTA and his right to reside 
on the farm had not been terminated.  He had only been dismissed from the employment 
of the farm.  Zondo J held that the right to reside on the farm had not been terminated.  
Furthermore, Zondo J held that the requirements for procedural fairness prescribed by 
ESTA before an occupier’s right of residence may be terminated were not complied with 
by Ms de Jager.  Zondo J upheld Mr Snyders’ appeal and set aside the decisions of the 
courts below.  He considered it just and equitable that an eviction order be granted 
against Mr Breda and his family so as to give effect to the judgment of the Constitutional 



Court on the appeal.  Mr Breda and his family were ordered to vacate the house within 14 
days from the date of the hand down of the judgment of the Constitutional Court Ms de 
Jager was ordered to pay costs in all the courts. 
 
Froneman J wrote a separate judgment in which he concurred in Zondo J's judgment that 
granted leave to appeal and upheld the appeal as well as that judgment that held that Ms 
de Jager is not guilty of any contempt. The judgment also contained his dissent with 
regards to the joinder of the Breda family. Froneman J did not agree that a joinder and 
eviction order against the Breda family should ensue.  They were not parties to the appeal 
and had acquired no rights of occupation to the property before the eviction proceedings 
against the Snyders family.  The Breda family would thus be bound by the outcome of 
the appeal. 


