
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

 CC CASE NO:  CCT 186/15 

In the matter between: 

 

KAREL SNYDERS First Applicant 

SOFIA SNYDERS Second Applicant 

MINOR CHILDREN Third Applicant 

and 

 

LOUISA FREDERIKA DE JAGER Respondent 

  

AFFIDAVIT  

  

I, the undersigned, 

JOHANNES DIEDERIK VAN DER MERWE 

do hereby make oath and say that: 
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1. I am an adult male attorney, duly admitted in terms of section 15 of the Attorneys Act 

53 of 1979 by the Western Cape High Court of South Africa, and practising as such 

under the name and style of JD van der Merwe Attorneys at Doornbosch Centre, Strand 

Road (R44), Stellenbosch.  I am the attorney of record for the applicants.  I am duly 

authorised to depose to this affidavit on their behalf. 

2. The content of this affidavit is within my personal knowledge, except where the 

contrary is apparent from the context, and it is true and correct. 

3.  This affidavit responds to the following documents:  

3.1 The supplementary answering affidavit of Louisa Frederika De Jager, dated 2 

December 2015; 

 

3.2 The notice of motion of Louisa Frederika De Jager, dated 3 December 2015 

and the founding affidavit attached thereto of Louisa Frederika De Jager, dated 

2 December 2015; 

 

3.3 The application to strike out of Louisa Frederika De Jager, dated 3 December 

2015 and the founding affidavit attached thereto of Louisa Frederika De Jager, 

dated 30 November 2015, 

4. I do not propose to respond to each and every submission or allegation contained in the 

above documents and I request that the submissions and allegations in those pleadings 

be taken to be denied, to the extent that they are inconsistent with what is stated in the 

applicants’ affidavits. 
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5. The documents referred to in paragraph 3 above all relate to the applicants’ application 

to have the respondent held in contempt of court.  In a contempt of court application 

four issues arise, namely, whether: 

5.1. the court order was granted; 

5.2. the order was served on the respondent or brought to his or her attention; 

5.3. there has been non-compliance with the order; and 

5.4. the non-compliance was wilful or mala fide. 

6. In this matter, the first three requirements for a contempt of court order have clearly 

been satisfied.  The only issue in dispute is whether the non-compliance was wilful or 

mala fide.  The matters raised in the respondent’s supplementary answering affidavit 

and the respondent’s notice of motion of 3 December 2015 (save for paragraph 3.4 

thereof) and the affidavit filed in support of it, are entirely irrelevant to the sole issue in 

dispute in this application.  The relief sought in paragraph 3.4 of the respondent’s notice 

of motion is already provided for in the applicants’ request to have the respondent 

cross-examined (in terms of prayer 7.2 of the applicants’ proposed amended notice of 

motion).  A reference to trial or oral evidence on the issues proposed by the respondent 

would serve no purpose.  It is submitted that the respondent’s application of 3 

December 2015 is entirely misconceived.  In addition, the respondent has no right to 

file a supplementary answering affidavit without the leave of this Court and no such 

leave is sought.   
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7. In the circumstances, it is submitted that the respondent’s notice of motion of 3 

December 2015, the affidavit filed in support of it and the respondent’s supplementary 

answering affidavit all constitute irregular steps. 

8. The respondent’s application to strike out dated 3 December 2015 is to a large extent 

based on legal submissions which, to the extent necessary, can be dealt with in legal 

argument.  One of the objections raised by the respondent in the application to strike out 

is that paragraphs 9 and 10 of the first applicant’s replying affidavit are irrelevant and 

vexatious because they are based on legal submissions that are wrong, as a Magistrate’s 

Court has no jurisdiction to grant an ejectment order brought on application.  This 

argument is misdirected, as the first applicant does not state in paragraphs 9 and 10 of 

his replying affidavit that the respondent should launch an application in the 

Magistrate’s Court.   

9. In any event, in paragraph 12.6 of the founding affidavit in this contempt application, it 

is made clear that the respondent’s “failure to launch legal proceedings” against Mr 

Breda is evidence of the respondent’s contemptuous attitude towards this Court order of 

16 October 2015.  The applicants have proposed that the proceedings be launched in the 

local Magistrates’ Court simply because this would be the simplest and most cost-

effective forum in which to do so.  If the respondent is of the view that the Ladysmith 

Magistrates’ Court does not have jurisdiction to grant an order relocating Mr Breda to 

the “saaltjie”, then she should launch the application in the Land Claims Court, which 

in terms of s 20(1) of ESTA has “all the ancillary powers necessary or reasonably 

incidental to the performance of its functions in terms of this Act.” 
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10. For the sake of completeness, I repeat the applicants’ denial that the shed in which they 

are currently residing is “an adequate house” as alleged by the respondent. 

 

  ___________________________________ 

 JOHANNES DIEDERIK VAN DER MERWE 

 

 

I certify that the Deponent has acknowledged that he knows and understands the 

contents of this Affidavit which was signed and sworn to before me at 

                            on this the           day of                                                               , the 

Regulations contained in Government Notice R1258 of 21 July 1972 (as amended) 

and R1648 of 19 August 1977 having been complied with. 

 

 

 __________________________________ 

 COMMISSIONER OF OATHS 

 

 


