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IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 
 
 

                                                                                   CASE NO: CCT143/2015 
 

 
In the matter between 

 

 

ECONOMIC FREEDOM FIGHTERS Applicant 
 

and 

 

THE SPEAKER OF THE NATIONAL ASSEMBLY, 
REPUBLIC OF SOUTH AFRICA First Respondent 
 
PRESIDENT JACOB GEDLEYIHLEKISA ZUMA Second Respondent 

THE PUBLIC PROTECTOR Third Respondent 

 
 

SECOND RESPONDENT’S PRACTICE NOTE 

1 The names of the parties and the case number 

These details appear from the heading. 

2 The nature of the proceedings 

The applicant (“the EFF”) has approached this Court directly and seeks orders 

as against the second respondent declaring that the President has failed to 
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fulfil his constitutional obligations by failing to “implement the findings and 

remedial action in the Public Protector Report” and compelling the President 

“to give effect and to comply with the remedial action contained in the Public 

Protector Report, within 30 days of the order of this Court”. 

3 The issues that will be argued 

3.1 Preliminary issues: 

3.11 Has the EFF made out a case for direct access to this Court 

under section 167(4)(e) of the Constitution? 

3.11 Has the EFF made out a case for direct access other than 

under section 167(4) of the Constitution in the interests of 

justice? 

3.11 Does the failure to join the Minister of Police amount to non-

joinder? 

3.11 Is the application premature? 

3.2 If the application for access is granted: 

3.21  What is the nature of the Public Protector’s recommendations? 

3.21 Has the President complied with the recommendations? 
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3.3 The issue of costs. 

4 RELEVANT PORTIONS OF THE RECORD 

The whole record is relevant for the determination of the matter. 

5 Estimated duration of the argument 

It is estimated that the Second Respondent’s argument will take not longer 

than one hour. 

6 Summary of the second respondent’s argument 

The President opposes the application on both procedural and substantive 

grounds.  Procedurally, the President will argue that the EFF is not entitled to 

access this Court directly (either under section 167(4) of the Constitution or 

under the direct access provisions in the interests of justice).  Furthermore, the 

application is premature inasmuch as the processes which have been put in 

place by the President and the National Assembly in terms of the Public 

Protector’s report are ongoing and not yet finalized.  It will be argued that this 

application is a thinly-veiled attempt to further the EFF’s political agenda, 

without any legal foundation. 
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Substantively, the President will argue that the EFF is incorrect in its 

assessment of what the Public Protector’s report requires of the National 

Assembly and the President and, in any event, the application is flawed in that 

the President has taken appropriate steps in terms of the Nkandla Report.  

The PP’s remedial action is in the process of being implemented, and will 

continue to be implemented with the benefit of the further clarity provided by 

the SCA most recently in the SABC matter.  

7 LIST OF AUTHORITIES 

Please see the attached list of authorities. 
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