
 
 
 

 
 
 

IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 
 

CONSTITUTION HILL 
 
 

CASE NO.: CCT 171/15 
 

 
In the matter between: 
 
 
DEMOCRATIC ALLIANCE  Applicant 
 
 
and  
 
 
THE SPEAKER OF THE NATIONAL ASSEMBLY First Respondent 
 
JACOB GEDLEYIHLEKISA ZUMA, THE PRESIDENT 
OF THE REPUBLIC OF SOUTH AFRICA Second Respondent 
 
THE MINISTER OF POLICE Third Respondent 
 
THE PUBLIC PROTECTOR Fourth Respondent 
 
 
 

 
SECOND RESPONDENT’S FOUNDING AFFIDAVIT 

IN AN APPLICATION FOR CONDONATION 
 

 

 
I, 

 

JACOB GEDLEYIHLEKISA ZUMA 

 

do hereby make oath and say that:- 

 
 

1. I am the second respondent in the main application and the applicant in 

this application for condonation. 
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2. The facts deposed to are within my personal knowledge or appear from 

documents under my attorney’s control.  I believe the contents hereof to 

be true and correct. 

 

3. The parties to this application are the same as those cited in the main 

application for certain declaratory and directory relief instituted under the 

above case number.  I shall accordingly refer to them as cited in the main 

application. 

 

4. This is an application seeking the leave of the Court to file my answering 

affidavit out of time. 

 

5. According to revised directions dated 22 October 2015 (but which were 

only delivered to the parties on 4 November 2015 by email from the 

Court’s Registrar, Magda Visagie) the respondents were required to file 

their answering affidavits, if any on or before Friday 6 November 2015.  

Unfortunately, my legal representatives and I were unable to meet that 

deadline because:- 

 

5.1 on 3 and 4 November 2015 I was in Parliament then immediately 

thereafter left for Tanzania on state business for two days; 
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5.2 I met with my legal representatives as soon as possible thereafter, 

on the weekend of 7 November 2015, and then left the Republic 

for Germany shortly thereafter. 

 

6. It was originally expected that I would be able to lodge the affidavit by 6 

November 2015; however, due to the extraneous factors mentioned 

above, and the pressures of having to finalise plans and depart for 

Germany, it was unfortunately not possible for me to complete the 

affidavit and to depose to it on time.   

 

7. This Court will note that I have sought in my answering affidavit to 

address matters beyond the question of the DA’s application for direct 

access.  I believe that the important legal questions underlying the EFF 

and the DA applications must be considered in the correct legal and 

factual context and if I fail to set that out this Court will be disadvantaged 

in arriving at a balanced determination of critical questions of law, and 

the public interest will not be served.   

 

8. The Registrar of this Court and the applicant’s legal representatives were 

informed of the anticipated delay in the lodgement of my answering 

affidavit on 5 November 2015.  I annex marked “A” a copy of the relevant 

letter.  As mentioned above, I was thereafter, before my departure to 

Germany on Sunday 8 November 2015, unable to finalise my review of 

the draft affidavit that my counsel had prepared for me and to depose to 

it in time.  The State Attorney notified this Court and the parties of the 
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further delay in a letter dated 9 November 2015, a copy of which is 

marked “B”. 

 

 

9. No disrespect was intended by me in delivering my affidavit late; despite 

my counsel preparing the affidavit timeously for my review and deposition 

I was simply unable to comply with this Court’s directions for reasons that 

I respectfully submit were unavoidable and reasonable. 

 

10. I do not believe that any prejudice will be occasioned to the applicant or 

to any other respondent by the late lodgement in court of the affidavit.  I 

appreciate that regrettably the timetable for the filing of the applicant’s 

replying affidavit will have to be adjusted (under the current timetable it is 

due on 13 November 2015).  Naturally, I will raise no objection to a 

revised timetable to afford the applicant an additional period to lodge its 

reply.   

 

11. I accordingly seek condonation for having filed the answering affidavit out 

of time. 

 
 
 
 
 
 

______________________________ 
JACOB GEDLEYIHLEKISA ZUMA 
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I certify that the deponent has acknowledged that he knows and understands 

the contents of this affidavit duly signed and sworn to before me at              

on this   day of                     , the regulations contained in 

Government Gazette No. R1258 dated 21 July 1972, as amended, having been 

complied with. 

           

      ______________________________ 

      COMMISSIONER OF OATHS 

      Full name: 

      Address: 

      Designation: 

      Area: 


