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FOUNDING AFFIDAVIT 

 

 

I, the undersigned – 

PARMANANDA LAWSON NAIDOO 

do hereby make oath and say that –  

1. I am the Executive Secretary of The Council for the Advancement of 

the South African Constitution (‘CASAC’), a voluntary association with 

its head office at 85 Durban Road, Unit 7, Olympia Court, Mowbray, 

Cape Town. 

2. I am authorised to make this affidavit and to bring this application on 

behalf of CASAC.   

3. The facts set out in this affidavit are within my personal knowledge, 

except where stated otherwise or where the context indicates 

otherwise.  To the best of my knowledge all the facts are correct.  In 

certain respects I have relied on documentary evidence, relevant 

portions of which are attached as annexures to this affidavit. 

4. Where I make submissions of a legal nature, I do so on the advice of 

CASAC’s legal representatives.  I believe such advice to be correct.   
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5. This affidavit is structured as follows: 

5.1 First, I give an overview of the substantive relief sought in the 

application, if CASAC’s application for direct access to this 

Court is granted. 

5.2 Second, I describe the parties. 

5.3 Third, I set out the grounds on which CASAC applies for direct 

access to this Court. 

5.4 Fourth, I set out the legislative framework relevant to the 

substantive relief sought. 

5.5 Fifth, I set out the factual background. 

5.6 Sixth, I summarise the legal grounds for the substantive relief 

sought. 

Overview of the substantive relief sought in the application 

6. The substantive relief sought in this application relates to the report by 

the Public Protector dated 19 March 2014 on her investigation into the 

installation of security measures at the private residence of the 

President at Nkandla (‘the Nkandla Report’).  I attach, marked ‘PLN1’, 
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a copy of the Nkandla Report.  (In this affidavit I refer to the President’s 

private residence at Nkandla as ‘Nkandla’.) 

7. Specifically, the application relates to the remedial orders made by the 

Public Protector in paragraph 11 of the Nkandla Report.  When making 

the remedial orders, the Public Protector acted in terms of section 

182(1)(c) of the Constitution of the Republic of South Africa, 1996 (‘the 

Constitution’). 

8. The application relates also to the report to Parliament by the Minister 

of Police dated 25 March 2015 entitled ‘Security Upgrades at the 

Nkandla Private Residence of the President’ (‘the Minister of Police’s 

Report’).  I attach, marked ‘PLN2’, a copy of the Minister of Police’s 

Report. 

9. The applicant seeks –  

9.1 declaratory relief regarding the nature of remedial orders made 

by the Public Protector in terms of section 182(1)(c) of the 

Constitution – specifically, that such orders are binding on 

organs of state (prayer 3); 

9.2 an order that the remedial orders made by the Public Protector 

in paragraph 11 of the Nkandla Report are binding on the 

respondents to whom they relate (prayer 4); 
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9.3 an order reviewing and setting aside as invalid the President’s 

decision not to implement the remedial orders made by the 

Public Protector in paragraph 11.1 of the Nkandla Report 

(prayer 5);  

9.4 declaratory relief regarding the Minister of Police’s Report – 

specifically, orders that the Minister of Police’s Report (i) has 

no standing in law, (ii) does not circumscribe or affect the 

President’s duty to implement paragraph 11.1 of the Nkandla 

Report, and (iii) failed to assist the Public Protector and 

interfered with the performance of her functions in breach of 

sections 181(3) and (4) of the Constitution (prayer 6); 

9.5 an order reviewing, declaring invalid and setting aside the 

Minister of Police’s Report (prayer 7); 

9.6 an order directing the President to implement paragraph 11.1 

of the Nkandla Report (prayer 8);  and 

9.7 an order declaring that the Public Protector Act 23 of 1994 is 

invalid insofar as it fails to give full and proper effect to section 

182(1)(c) of the Constitution in that it fails to reflect the 

constitutional powers conferred on the Public Protector to ‘take 

appropriate remedial action’ (prayer 9). 
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The parties 

The applicant 

10. CASAC is a voluntary association and a non-profit organisation.  It 

seeks to advance the Constitution as a platform for democratic politics 

and the transformation of society, and believes in the advancement of a 

society whose values are based on the core principles of the 

Constitution.  I attach, marked ‘PLN3A’ and ‘PLN3B’ respectively, 

copies of (i) CASAC’s constitution and (ii) a statement of CASAC’s 

founding principles together with a list of the members and honorary 

members of CASAC’s advisory council. 

11. The focus of CASAC’s work is the right to equality, the promotion of 

socio-economic rights, judicial independence and the rule of law, and 

public accountability and open governance.  CASAC’s advisory council 

includes many leading scholars and practitioners of constitutional law. 

12. Clause 4 of CASAC’s Constitution (PLN3A) provides that CASAC’s 

purpose and object is to promote, develop and affirm the rights and 

principles set out in the Constitution, in order to advance progressive 

constitutionalism and deepen democracy in South Africa.  The means 

of promoting CASAC’s purpose and object include the initiation and 

conduct of relevant litigation, in the public interest (clause 4.3). 
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13. CASAC has previously been a party to Constitution-related litigation, 

either as an applicant or as an amicus curiae, in order to bring to the 

attention of the courts public interest issues that seek to advance the 

values of the Constitution.  Such matters include: 

13.1 Justice Alliance v President of Republic of South Africa and 

Others;  Freedom Under Law v President of Republic of South 

Africa and Others;  Centre for Applied Legal studies and 

Another v President of South Africa and Others 2011 (5) SA 

388 (CC);   

13.2 Julius Sello Malema & Another v Afriforum & Another (Appeal 

Case No: 815/2011, 12 June 2012). 

14. CASAC brings this application in the public interest in terms of section 

38(d) of the Constitution, as well as in its own interest and in the 

interests of its members in terms of sections 38(a) and (e) of the 

Constitution. 

15. I submit that there is a strong public interest in the relief sought by 

CASAC in these proceedings.  Amongst other things –  

15.1 The application raises the proper interpretation of section 

182(1) of the Constitution and the nature of the Public 

Protector’s powers.  As I explain more fully below, section 182 

of the Constitution confers on the Public Protector the power to 
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investigate, report on and take remedial action regarding 

improper conduct in state affairs and public administration.  

She may do so on her own initiative or on receipt of a 

complaint.  (Her investigation into Nkandla was carried out in 

response to several complaints lodged with her, mostly by 

ordinary members of the public.)  There is a strong public 

interest in clarifying the nature of the Public Protector’s powers 

when she undertakes an investigation and, flowing therefrom, 

makes remedial orders. 

15.2 The application also calls for the President to comply with the 

Public Protector’s remedial orders which relate directly to him, 

including the order that he repay a reasonable portion of the 

costs of the non-security-related upgrades at Nkandla.  As 

things stand, all upgrade costs have thus far been paid by the 

state – that is, with public funds.  Again, there is a strong public 

interest in ensuring that, if the Public Protector’s remedial 

orders are indeed binding on organs of state, the President 

refunds to the state an appropriate amount. 

15.3 The application also raises the status of the Minister of Police’s 

Report.  It appears that the President relied on the Minister of 

Police’s Report when he decided not to implement paragraph 

11.1 of the Nkandla Report.  (Whether this is correct will 

presumably be clarified by the record of the President’s 
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reasons for his decision, to be provided in terms of Rule 53 of 

the Uniform Rules.)  If so, there is a strong public interest in 

clarifying the status of the Minister of Police’s report and 

whether the President was entitled to rely on it. 

16. I also submit that CASAC itself, as an organisation concerned with the 

promotion, development and affirmation of the rights and principles 

contained in the Constitution, as well as CASAC’s members, have an 

interest in the relief sought.  

The respondents 

17. The first respondent is the President. 

18. The second respondent is the Director-General in the Presidency and 

Secretary to the Cabinet. 

19. The third respondent is the Minister of Police. 

20. The fourth respondent is the National Commissioner of the South 

African Police Services (‘SAPS’). 

21. The fifth respondent is the Director-General of the Department of Public 

Works (‘DPW’). 

22. The sixth respondent is the Secretary for Defence. 
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23. The first to sixth respondents are cited because the Public Protector 

made remedial orders against each of them in paragraph 11 of the 

Nkandla Report.  The third respondent is also the author of the Minister 

of Police’s Report, which is challenged in these proceedings as 

described in paragraphs 9.4 and 9.5 above.  

24. The seventh respondent is the Speaker of the National Assembly.  She 

is cited because of any interest she may have in the orders sought 

against the first to sixth respondents, particularly the order directing the 

President to comply with the remedial order in paragraph 11.1.4 of the 

Nkandla Report. 

25. The eighth respondent is the Public Protector.  She has an interest in 

all of the relief sought in this application. 

26. The ninth respondent is the Minister of Justice.  He is the national 

minister responsible for the Public Protector Act, and is cited in terms of 

rule 16A of the Uniform Rules of Court because of the challenge in 

these proceedings to the validity of that Act (as described in paragraph 

9.7). 

Direct access 

27. CASAC has brought an application in the North Gauteng High Court 

under case number 77218/15 against the same parties and for the 

same substantive relief as it seeks in these proceedings.  If its direct 
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access application is granted, it will withdraw those proceedings at the 

appropriate point.  I submit that it is in the interests of justice that 

CASAC’s application for direct access to this Court be granted.   

28. First, I submit that the application raises issues of great public 

importance, relevant to the ends of justice and good government.  I 

repeat what I have said regarding CASAC’s standing to bring these 

proceedings. 

29. Second, as a practical matter, the Economic Freedom Fighters (‘EFF’) 

have applied for direct access to this Court under case number 

CCT 143/15, and the matter has been set down for hearing.  Both the 

factual background to and the relief sought in the EFF’s application – 

notably, the declaratory relief sought that the President is bound to 

comply with and give effect to the remedial action set out in the 

Nkandla Report – substantially overlap with CASAC’s application.  The 

substance of CASAC’s application to the High Court will be rendered 

moot if this Court grants direct access to the EFF and decides its 

application, without CASAC having had the opportunity to make its 

case.  

30. I understand that the Democratic Alliance (‘DA’) has now also brought 

an application for direct access to this Court, also relating to the 

Nkandla Report, and that it seeks as substantive relief inter alia an 

order that the President’s failure to comply with the Public Protector’s 
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remedial action direction is unlawful.  The DA’s intention is that its 

application be heard together with the EFF’s. 

31. I also understand that the Public Protector seeks leave either to 

intervene or to be admitted as an amicus curiae in the EFF’s 

application and potentially in the DA’s application.   

32. In the circumstances, the issues which CASAC wishes to raise directly 

before this Court are already before the Court, via the EFF’s 

application. 

33. Third, I am advised that one of the reasons why direct access to this 

Court is ordinarily regarded as undesirable is that it deprives the Court 

of the benefit of the views of other courts on the issues raised.  I submit 

that that concern does not arise here – or at least is not a material 

concern.  The main issue of principle (namely, the status of the Public 

Protector’s findings and remedial action directions) has been 

considered by the Western Cape High Court and the Supreme Court of 

Appeal in the litigation between the DA and the SABC and the Minister 

of Communication relating to Hlaudi Motsoeneng (Democratic Alliance 

v South African Broadcasting Corporation Ltd and Others 2015 (1) SA 

551 (WCC) and SABC v DA [2015] ZASCA 156).  That the SCA 

overruled the High Court on the main issue of principle is a further 

justification, I submit, for the current application now to proceed directly 

to this Court. 
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34. The substantive relief sought by CASAC can be dealt with by this Court 

without the hearing of oral evidence. 

35. The granting of CASAC’s application for direct access will not entail the 

introduction of disputed facts to the proceedings – save possibly for the 

review relief sought in paragraph 5 and 7 of the notice of motion. 

36. I ask that this affidavit stand for the purpose of both CASAC’s 

application for direct access and its application for the substantive relief 

it seeks. 

The legislative framework 

The Constitution 

37. The Public Protector is one of six state institutions established in terms 

of the Constitution to strengthen constitutional democracy in South 

Africa.  The other such institutions include the Auditor-General and the 

Electoral Commission. 

38. These institutions are independent, and subject only to the Constitution 

and the law.  They are required to be impartial and to exercise their 

powers and perform their functions without fear, favour or prejudice 

(section 181(2) of the Constitution).  They are accountable to the 

National Assembly (section 181(5)). 



14 
 

 

39. The Constitution requires other organs of state, through legislative and 

other measures, to assist and protect such institutions to ensure their 

independence, impartiality, dignity and effectiveness (section 181(3)).  

40. Turning specifically to the Public Protector:  Section 182(1) of the 

Constitution provides as follows: 

‘The Public Protector has the power, as regulated by national 

legislation –  

(a) to investigate any conduct in state affairs, or in the public 

administration in any sphere of government, that is alleged or 

suspected to be improper or to result in any impropriety or 

prejudice; 

(b) to report on that conduct;  and 

(c) to take appropriate remedial action.’ 

41. The Public Protector’s constitutional mandate is aimed at state 

misconduct.  It is fitting that this should be so because the Constitution 

sets high standards for the exercise of public power by state institutions 

and officials: 

41.1 The founding values of the Constitution include accountability, 

responsiveness and openness in government in s 1(d). 

41.2 Section 7(2) obliges the state to respect, protect, promote and 

fulfil the rights in the Bill of Rights. 
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41.3 Section 33(1) requires administrative action to be lawful, 

reasonable and procedurally fair. 

41.4 Section 41 requires all organs of state to respect and co-

operate with one another and inter alia to “provide effective, 

transparent, accountable and coherent government for the 

Republic as a whole”. 

41.5 Section 195 requires all organs of state and public officials to 

adhere to high standards of ethical and professional conduct. 

41.6 Section 217 provides that all procurement in the public sector 

must be done in accordance with a system which is fair, 

equitable, transparent, competitive and cost-effective. 

42. In terms of section 182(2), the Public Protector has ‘the additional 

powers and functions prescribed by national legislation’.  Two national 

Acts confer additional powers and functions on the Public Protector:  

the Public Protector Act 23 of 1994 and the Executive Members’ Ethics 

Act 82 of 1998. 

The Public Protector Act 

43. Section 6 (‘Reporting matters to and additional powers of Public 

Protector’) of the Public Protector Act expands on the Public Protector’s 

investigative powers.  For example, it provides that she has the power 
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to investigate alleged maladministration in connection with the affairs of 

government at any level (section 6(4)(a)(i)) and alleged improper or 

unlawful enrichment in connection with the affairs of government at any 

level or of a person performing a public function (section 6(4)(a)(iv)).   

44. Section 6 also confers on the Public Protector certain dispute resolution 

functions.  Section 6(4)(b) provides as follows: 

‘[The Public Protector shall be competent] to endeavour, in his or her 

sole discretion, to resolve any dispute or rectify any act or omission 

by –  

(i) mediation, conciliation or negotiation; 

(ii) advising, where necessary, any complainant regarding 

appropriate remedies; 

(iii) any other means that may be expedient in the circumstances’. 

45. The Public Protector Act was promulgated in 1994, under the 

Constitution of the Republic of South Africa 200 of 1993 (‘the interim 

Constitution’).   

46. Sections 110 to 113 of the interim Constitution made provision for the 

office of the Public Protector.  Section 112(1) (‘Powers and functions’) 

read in part as follows: 

‘The Public Protector shall, in addition to any powers and functions 

assigned to him or her by any law, be competent – … 
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(b) to endeavour, in his or her sole discretion, to resolve any dispute 

or rectify any act or omission by –  

 (i) mediation, conciliation or negotiation; 

(ii) advising, where necessary, any complainant regarding 

appropriate remedies; 

(iii) any other means that may be expedient in the 

circumstances;  or 

(c) at any time prior to, during or after an investigation – …  

(ii) if he or she deems it advisable, to refer any matter which 

has a bearing on an investigation, to the appropriate public 

body or authority affected by it or to make an appropriate 

recommendation regarding the redress of the prejudice 

resulting therefrom or make any other appropriate 

recommendation he or she deems expedient to the 

affected public body or authority’. 

47. Two points must be made. 

48. First, the remedial power conferred on the Public Protector by the final 

Constitution (specifically, the power in section 182(1)(c) ‘to take 

appropriate remedial action’) is stronger than the remedial powers 

under the interim Constitution (namely, the power to ‘endeavour’ to 

resolve disputes in section 112(1)(b), and the power to make an 

‘appropriate recommendation’ in section 112(1)(c)). 
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49. Second, section 6(4)(b) of the Public Protector Act, regarding the 

Public Protector’s power to endeavour to resolve disputes, simply 

replicates section 112(1)(b) of the interim Constitution.   

50. I have already mentioned that the interim Constitution was in force at 

the time that the Public Protector Act was enacted.  While some 

provisions of the Public Protector Act have been amended to bring 

them in line with the final Constitution (for example, the definition of 

‘Constitution’ now refers to the final, not the interim, Constitution), the 

Act’s provisions regarding the Public Protector’s powers have not.  

They lag behind the constitutional changes in that they do not reflect 

the stronger remedial powers which the final Constitution confers on 

the Public Protector. 

The Executive Members’ Ethics Act 

51. The Executive Members’ Ethics Act requires the President to publish a 

code of ethics prescribing standards and rules aimed at promoting 

open, democratic and accountable government, binding on inter alia 

Cabinet members and Deputy Ministers (section 2(1)). 

52. In terms of section 3(1), the Public Protector –  

‘must investigate any alleged breach of the code of ethics on receipt of 

a complaint contemplated in section 4’. 
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53. When conducting such an investigation, she has all the powers vested 

in her in terms of the Public Protector Act (section 3(4)). 

The factual background 

The Nkandla Report 

54. I have indicated that this application relates to the Nkandla Report, a 

copy of which is annexure PLN1 hereto.   

55. The full title of the Report is ‘Secure in Comfort:  Report on an 

investigation into allegations of impropriety and unethical conduct 

relating to the installation and implementation of security measures by 

the Department of Public Works at and in respect of the private 

residence of President Jacob Zuma at Nkandla in the KwaZulu-Natal 

province’.  As its full title indicates, the Nkandla Report is the Public 

Protector’s report on the investigation which she carried out into 

allegations of impropriety and unethical conduct relating to the 

installation of security measures at the President’s private residence at 

Nkandla. 

56. According to the Nkandla Report: 

56.1 The Public Protector’s investigation was carried out in 

response to various complaints lodged with her regarding 

expenditure on Nkandla.  Most complaints were lodged in 
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terms of the Public Protector Act;  one complaint was lodged in 

terms of the Executive Members’ Ethics Act.  (I refer to pages 5 

to 8 and pages 80 to 86 of the Report.) 

56.2 Various concerns were raised in the complaints.  The Public 

Protector ultimately distilled the allegations into three major 

sets of allegations (page 8): 

‘(1) There was no legal authority for the expenditure that was 

allegedly incurred by the state in respect of upgrades 

made at the President’s private residence in the name of 

security.  Even if there was authority, the upgrades were 

excessive or “opulent” and transcended such authority. 

(2) The procurement process was improper, in violation of the 

prescribed Supply Chain Management policy framework 

and resulted in unduly excessive amounts of public money 

being spent unnecessarily. 

(3) The conduct of the President in relation to the 

implementation of the impugned upgrades at his private 

residence may have been unethical and in violation of the 

Executive Ethics Code.’ 

56.3 The Public Protector also identified a series of twelve specific 

issues for investigation, based on an analysis of the 
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complaints.  They are listed on pages 8 to 10 and pages 106 to 

107 of the Report.  I do not set all of them out here, but they 

include issues such as –  

56.3.1 whether there was any legal authority for the 

installation and implementation of security measures 

and the construction of buildings and other items by the 

state at Nkandla, and whether such authority was 

violated or exceeded (issue 1); 

56.3.2 whether the measures taken by the DPW at Nkandla 

went beyond what was required for the President’s 

security (issue 3); 

56.3.3 whether the President is liable for some of the cost 

incurred (issue 9); 

56.3.4 were there ethical violations on the part of the 

President in respect of the project (issue 10); 

56.3.5 whether there are systemic deficiencies regarding the 

administration of benefits of incumbent and former 

Presidents and Deputy Presidents (issue 12). 

56.4 The Public Protector’s investigation was in respect of the 

period from May 2009, when the first assessment of the 
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requirements to upgrade security at Nkandla was undertaken, 

to the end of January 2014 (page 10 of the Report.)  The 

Report is dated 19 March 2014. 

56.5 The investigation itself took approximately two years.  It was 

hampered by various things, including a lack of resources in 

the Public Protector’s office, difficulties in gaining access to 

classified documents, and general delays in obtaining 

information.  Litigation and threatened litigation also hampered 

the investigation and delayed finalisation of the report.  The 

Ministers of Public Works, Police, State Security and Defence 

and Military Veterans brought an urgent application (which they 

ultimately withdrew on the day of the hearing, with a tender to 

pay the Public Protector’s costs) seeking inter alia an interdict 

preventing the Public Protector from releasing her provisional 

report to other interested and affected parties.  There were also 

threats of litigation to prevent the release of the final report.  (I 

refer to pages 122 to 126 of the Report.)  

56.6 The methodology followed in carrying out the investigation 

included –  

56.6.1 conducting many interviews, including with the former 

Minister and Deputy Minister of Public Works and with 
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many officials of the DPW involved in the Nkandla 

project; 

56.6.2 holding various meetings, including with the President;  

the Ministers of Police, Public Works, State Security, 

and Defence and Military Veterans, and high ranking 

officials from their departments;  the former National 

Commissioner of the SAPS (General Cele);  and the 

Chief State Law Advisor and the President’s lawyers; 

56.6.3 an analysis of voluminous documents (including 

internal DPW memoranda;  procurement and supply 

chain management-related documents;  minutes of 

progress meetings;  cost estimates, bills of quantity, 

progress reports and certificates of payment relating to 

the Nkandla project, and more); 

56.6.4 an analysis of relevant correspondence; 

56.6.5 an analysis of applicable legislation and other 

instruments (including the Cabinet Policy:  Security 

Measures at the Private Residences of the President, 

Deputy President and former Presidents and Deputy 

Presidents); 



24 
 

 

56.6.6 consideration of submissions received from, amongst 

others, the President, the Ministers of Police and Public 

Service and Administration, and various senior officials 

of the SAPS and DPW;  and 

56.6.7 an inspection in loco of the President’s residence and 

the adjacent premises at Nkandla. 

(I refer to pages 109 to 119 of the Report.) 

57. The Nkandla Report sets out the evidence and information obtained 

during the investigation (pages 127 to 283), the Public Protector’s 

evaluation thereof (pages 284 to 350), and her analysis and 

conclusions (pages 387 to 426). 

58. The Nkandla Report also sets out (pages 427 to 442) the Public 

Protector’s findings in respect of the twelve specific issues identified for 

investigation, to which I referred in paragraph 56.3 above.  The Public 

Protector found that the total cost of the work at Nkandla was 

R246 million (R215 million of which had already been spent when she 

finalised her report, with the balance still to be spent) (page 6).  I 

summarise some of the further findings below.   

59. Regarding the question whether there was legal authority for the 

installation and construction work carried out, and whether such 
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authority was exceeded (paragraph 10.1 of the Report, pages 427 to 

428):   

59.1 The Public Protector found that implementation of the security 

measures at Nkandla did not comply with the laws and 

instruments which confer authority to upgrade security at 

private residences (namely the Cabinet Policy and the National 

Key Points Act 102 of 1980). 

59.2 She found that the processes outlined in the Cabinet Policy 

had not been followed, and that security measures 

recommended in a security evaluation undertaken by the SAPS 

had been deviated from.  She also found that there was no 

compliance with the National Key Points Act. 

60. Regarding the question whether the procurement practices relating to 

the Nkandla project had violated procurement requirements (paragraph 

10.2 of the Report, pages 428 to 429):   

60.1 The Public Protector found that the organs of state involved in 

the project ‘failed dismally’ to comply with supply chain 

management requirements. 

60.2 She found that their conduct – particularly the conduct of 

officials from the DPW – was unlawful and constituted improper 

conduct and maladministration. 
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61. Regarding the question whether the measures taken at Nkandla went 

beyond what was required for the President’s security (paragraph 10.3 

of the Report, pages 429 to 430):   

61.1 The Public Protector found that –  

‘A number of the measures, including buildings and other items 

constructed and installed by the DPW at the President’s private 

residence went beyond what was reasonably required for his 

security.  Some of these measures can be legitimately 

classified as unlawful and the acts involved constitute improper 

conduct and maladministration’. 

61.2 Furthermore –  

‘Measures that should never have been implemented as they 

are neither provided for in the regulatory instruments, 

particularly the Cabinet Policy of 2003, the Minimum Physical 

Security Standards and the SAPS Security Evaluation Reports, 

nor reasonable, as the most cost effective to meet incidental 

security needs, include the construction inside the President’s 

residence of Visitors’ Centre, an expensive cattle kraal with a 

culvert and chicken run, a swimming pool, an amphitheatre, 

marquee area, some of the extensive paving and the relocation 

of neighbours who used to form part of the original homestead, 

at an enormous cost to the state’. 

62. Regarding the question whether the expenditure incurred by the state 

in this regard was excessive (paragraph 10.4 of the Report, pages 430 

to 431):  The Public Protector found that the expenditure (much of 

which was incurred on items which were not reasonably required for 
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the President’s security) was unconscionable, excessive, and caused a 

misappropriation of public funds. 

63. Regarding the question whether the President is liable for some of the 

cost incurred (paragraph 10.9 of the Report, pages 436 to 437):   

63.1 The Public Protector found that, if a strict legal approach were 

adopted, and the provisions of the National Key Points Act and 

the Minister of Police’s declaration of April 2010 in terms of that 

Act complied with, the President may be liable for the full cost.  

The Minister of Police’s declaration had directed the President 

to secure the National Key Point, namely the Nkandla 

residence, at his own cost. 

63.2 However, she also found that following a strict legal approach 

would be unfair, as incumbent and former Presidents and 

Deputy Presidents are entitled to reasonable security upgrades 

at the state’s expense.  She also noted that the President had 

not been made familiar with the provisions of the National Key 

Points Act or the Minister of Police’s declaration (which had 

moreover apparently been delivered to the President’s office 

more than a year after it had been made, and some two years 

after the security installations had commenced). 

63.3 In the end, she found, given that the President had tacitly 

accepted and unduly benefitted from the non-security related 
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installations, that he should bear ‘a reasonable part of the 

expenditure towards the installations that were not identified as 

security measures in the list compiled by security experts in 

pursuit of the security evaluation’.  Her view was that the 

amount in question should be based on the costs of the 

installation of some or all of the items which cannot be 

‘conscionably accepted as security measures’ – including the 

Visitors’ Centre, the cattle kraal and chicken run, the swimming 

pool and the amphitheatre. 

64. Regarding the question whether systemic deficiencies were observed 

during the investigation (paragraph 10.12 of the Report, pages 440 to 

441):   

64.1 The Public Protector found that the anomalies in the Nkandla 

project indicated systemic policy gaps and administrative 

deficiencies in the framework governing the implementation of 

security measures at the private residences of incumbent and 

former Presidents and Deputy Presidents – including the 

absence of a cap on expenditure. 

64.2 She expressed concern regarding the risk of ‘a repeat of the 

Nkandla excesses’, which she indicated needed to be curbed 

immediately. 
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65. The Public Protector dismissed some of the allegations which she 

investigated.  For example: 

65.1 She found no evidence that the President’s brothers had 

benefitted from the procurement of electrical items relating to 

the project (paragraph 10.5.1 of the Report, page 431). 

65.2 She found, while the involvement of the former Minister and 

Deputy Minister of Public Works in the project over a short 

period of time may have ‘created an atmosphere that was 

perceived as political interference or pressure’, there was no 

evidence of an intention to interfere on their part (paragraph 

10.7.1.1 of the Report, page 435).  

66. The Nkandla Report ends with the remedial action which the Public 

Protector directs is to be taken in terms of section 182(1)(c) of the 

Constitution.  The remedial orders are set out in paragraph 11 (pages 

442 to 446) of the Report.  I do not repeat all the remedial orders here, 

although I refer to some of them below.  I ask that the full set of orders 

be incorporated herein as if expressly set out. 

67. Many, possibly most, of the remedial orders are aimed at (i) improving 

governance and administration within organs of state, as well as such 

organs of states’ knowledge of the framework governing presidential 

security installations, and (ii) updating the framework governing 
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presidential security installations.  Such orders are essentially aimed at 

reducing the risk of a repetition of what happened with Nkandla.   

68. They include –  

68.1 the direction to the Secretary to the Cabinet (the second 

respondent) to ‘update the Cabinet Policy to provide for a more 

detailed regime’ (paragraph 12.2.1 of the Report, page 443);   

68.2 the direction to the Secretary to the Cabinet ‘to assist the 

Cabinet to set clear standards on the security measures that 

can be taken, the reasonable cost that can be incurred by the 

state and the conditions subject to which current and former 

Presidents and Deputy President would qualify for such 

measures’ (paragraph 11.2.2, page 443); 

68.3 the direction to the Secretary to the Cabinet to ‘take periodic 

measures to familiarize all members of the Cabinet with the 

parameters for enjoying executive benefits and the 

responsibilities they have to ensure that officials do not give 

them benefits transcending what they are entitled to under the 

law or policies’ (paragraph 11.2.3, page 443);  

68.4 the direction to the Minister of Police (the third respondent) to 

‘take urgent steps to expedite the review of the National Key 

Points Act to clarify its applicability to presidential security 
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privileges and align it with the Constitution and post-apartheid 

developments’ (paragraph 11.3.1, page 443); 

68.5 the direction to the National Commissioner of the SAPS (the 

fourth respondent) to ‘assist the Minister of Police in 

familiarizing himself with the contents of and his responsibilities 

under the National Key Points Act and the Cabinet Policy of 

2003 and ensure that in future officials assisting Ministers to 

take action under any law include, in each relevant submission, 

a copy of the legal instrument in question and an outline of all 

steps required of the Minister’ (paragraph 11.4.2, page 444); 

68.6 the direction to the Director-General of the DPW (the fifth 

respondent) to ‘review the delegation of authority to Regional 

Offices of the Department’ (paragraph 11.5.6, page 445); 

68.7 the direction to the Director-General of the DPW to ‘ensure that 

all DPW staff involved in supply chain management is properly 

trained on deviations from the normal prescribed procurement 

processes’ (paragraph 11.5.7, page 445); 

68.8 the direction to the Director-General of the DPW to ‘ensure that 

all DPW staff involved in the implementation and execution of 

projects are properly trained and capacitated to manage 

projects assigned to them’ (paragraph 11.5.8, page 445); 



32 
 

 

68.9 the direction to the Director-General of the DPW to ‘develop a 

policy for the implementation of security measures at the 

private residence of the President, Deputy President and 

former Presidents and Deputy Presidents’ (paragraph 11.5.10, 

page 446); 

68.10 the direction to the Secretary for Defence (the sixth 

respondent) to ‘consolidate prescripts relating to the medical, 

transport and evacuation of Presidents, Deputy Presidents, 

former Presidents and former Deputy Presidents’ (paragraph 

11.5.11, page 446);  and 

68.11 the direction to the Secretary for Defence to ‘ensure certainty 

and accountability in respect of the future implementation of 

measures relating to [68.10] above’ (paragraph 11.6.3, page 

446). 

69. Some of the orders require the relevant functionary to identify officials 

that were and may still be involved in the Nkandla project, to identify 

why relevant prescripts were not complied with, and ‘on the basis 

thereof decide if disciplinary action should be taken’ (paragraphs 11.4.1 

and 11.5.1, page 444). 

70. The orders which have attracted the most political, media and public 

attention relate to the repayment by the President of a ‘reasonable 

percentage’ of the ‘reasonable cost’ of the non-security related 
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installations at Nkandla.  These orders (paragraphs 11.1.1 and 11.1.2, 

page 442) read as follows:   

‘The President is to:  

Take steps, with the assistance of the National Treasury and the 

SAPS, to determine the reasonable cost of the measures implemented 

by the DPW at the private residence that do not relate to security, and 

which include Visitors’ Centre, the amphitheatre, the cattle kraal and 

chicken run, the swimming pool. 

Pay a reasonable percentage of the cost of the measures as 

determined with the assistance of National Treasury, also considering 

the DPW apportionment document’. 

71. Two further orders were directed at the President, namely that he 

was – 

71.1 to ‘reprimand the Ministers involved for the appalling manner in 

which the Nkandla Project was handled and state funds were 

abused’ (paragraph 11.1.3, page 442);  and 

71.2 to ‘report to the National Assembly on his comments and 

actions on this report within 14 days’ (paragraph 11.1.4, page 

442). 

The President’s Report 

72. I have already indicated that the Public Prosecutor signed the Nkandla 

Report on 19 March 2014. 
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73. The President has not implemented the remedial orders directed at 

him, contained in paragraph 11.1 of the Nkandla Report. 

74. It is well known, indeed notorious, that the President has not refunded 

to the state any portion of the public funds spent on Nkandla.   

75. On approximately 14 August 2014, the President tabled a report (‘the 

President’s Report’) before the National Assembly.  It is entitled ‘Report 

to the Speaker of the National Assembly regarding the security 

upgrades at the Nkandla private residence of His Excellency President 

Jacob G Zuma’ and dated 14 August 2014.  I attach a copy, marked 

‘PLN4’. 

76. The President’s Report does not set out his comments on the Nkandla 

Report (in fact it seems expressly to refrain from doing so), nor does it 

report on the actions he has taken arising from the Nkandla Report.  It 

does not comply with the direction in paragraph 11.1.4 of the Nkandla 

Report.   

77. The President notes that he received a report by the Joint Standing 

Committee on Intelligence, the Public Protector’s report, and a 

progress report by the Special Investigating Unit (paragraph 4, in the 

introduction section).  He states that he –  

‘carefully studied, evaluated and received advice on the reports with a 

view to determining what the appropriate response should be …’ 

(paragraph 6). 
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78. In paragraph 7 of his report (still in the introduction section), the 

President states as follows: 

‘This report is not a critique of the reports referred to … above.  The 

fact that I restate or offer no comment on: 

7.1.1 the methodology adopted; 

7.1.2 any interpretation of the law or regulatory framework; 

7.1.3 the evaluation of evidence; 

7.1.4 the analysis, findings and conclusions reached;  and/or 

7.1.5 the recommendations and remedial action proposed 

is not reflective of the fact that I am accepting of the same.’ 

79. The body of the President’s Report confirms that it contains no ‘critique’ 

of the Nkandla Report.  He does not engage with the contents of the 

Nkandla Report at all.  He purports to deal with it at pages 12 to 15 of 

his report, but those pages set out nothing more than a brief, bland 

summary of the Public Protector’s findings and remedial orders.  There 

is no indication that the President has himself properly considered the 

Public Protector’s findings.  (His report is written in a strangely 

distanced way, as if the findings have nothing to do with the author.) 

80. The two page ‘Appraisal and analysis’ section at the end of the 

President’s Report is likewise bland and superficial.  The main finding 

is this:  ‘What appears apparent is that whilst a legislative framework 
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exists, it was either deficient in certain respects, wholly ignored or miss-

applied’ (paragraph 63, page 19). 

81. Also at the end of his report, the President states that ‘I deem the 

following to be appropriate’ – and then sets out certain actions.  They 

include: 

‘the Minister of Police as the designated Minister under the National 

Key Points Act, to report to Cabinet on a determination to whether the 

President is liable for any contribution in respect of the security 

upgrades having regard to the legislation, past practices, culture and 

findings contained in the respective reports’ (paragraph 63.2, page 19). 

82. I submit that the President’s Report does not constitute a report ‘on his 

comments and actions’ on the Public Protector’s report, and does not 

constitute the report called for by the Public Protector.  (Nor does the 

President report purport to be the report called for by the Public 

Protector:  The introduction states (paragraph 1, page 2) that the 

report –  

‘arises out of concerns expressed by government and certain sectors of 

society concerning the procurement, management and expenditure of 

the security upgrades at the private presidential residence at Nkandla’.) 

The Minister of Police’s Report 

83. In March or April 2015, the Minister of Police tabled a report to 

Parliament on the security upgrades at Nkandla.  (It is attached as 
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‘PLN2’).  Its stated purposes were (i) ‘to inform Parliament of the 

outcomes of the assessment of the security features in Nkandla … with 

specific reference to features that the Public Protector’s Report refers 

to as “non-security”’ and (ii) to determine ‘whether the President is 

liable for any contribution in respect of the security upgrades’.   

84. The Minister of Police’s Report states that each of the features 

identified by the Public Protector in the Nkandla Report as not 

constituting security features – namely the swimming pool, the cattle 

kraal with a culvert and chicken run, the amphitheatre and marquee 

area, and the Visitors’ Centre – do constitute security features, and that 

the President is not liable to pay for any of them. 

85. The President purported to call on the Minister of Police to report to 

Cabinet ‘as the designated Minister under the National Key Points Act’ 

(paragraph 63.2, page 19, of the President’s report).  However, the 

Minister of Police himself was of the view that the National Key Points 

Act did not apply.  He found that the ‘cost determination’ in respect of 

Nkandla ‘could not have been informed by the National Key Points Act 

… as it is not applicable in this particular instance’ (paragraph 3.18 of 

the Minister of Police’s Report). 

86. Reports have appeared in the press regarding inaccuracies in the 

Minister of Police’s Report.  For example, in paragraph 6.5.1 of his 

Report (in a section dealing with whether the ‘amphitheatre’ constitutes 
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a security feature), the Minister purports to quote a description from an 

on-line, namely the site www.wikipedia/amphitheatredefinition.com.  

The press has reported that the webpage does not exist, and that the 

purported quotation cannot be found.  After reading the press reports, I 

looked for the webpage and quotation online myself (including on the 

general Wikipedia site), but could not find them.  This kind of mistake –

reliance on a source which appears at the least to have been wrongly 

described and otherwise simply not to exist – undermines the accuracy 

and plausibility of the Minister of Police’s Report. 

87. The Minister of Police concluded that the President is not liable to pay 

for the work done at Nkandla.  In the body of his report, however, he 

noted that ‘an amount of R10 million was expected to be paid by the 

President for what was referred to as private expenses.  This amount of 

R10 million was further reduced to an amount of R3 million and no 

reasonable and clear explanation was given for how this amount was 

determined and what led to the reduction’ (paragraph 3.9).  The 

Minister of Police does not take these issues – i.e. how much the 

President himself was to pay;  whether the President has paid anything 

at all – any further, despite his evident dissatisfaction with the 

unexplained reduction from R10 million to R3 million.  The Minister of 

Police’s conclusion that the President is not liable to pay for the work 

done at Nkandla is at odds with certain of his findings in the body of the 

Report. 

http://www.wikipedia/amphitheatredefinition.com
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The grounds for the relief sought 

Prayers 3 and 4 

88. In prayers 3 and 4 the applicant asks for –  

88.1 an order declaring that remedial orders made by the Public 

Protector in terms of section 182(1)(c) are binding and 

enforceable on the organs of state;  and 

88.2 flowing from that declaratory relief, an order declaring that the 

remedial orders in paragraph 11 of the Nkandla Report are 

binding on the first to sixth respondents. 

89. The Public Protector is the state institution designated by the 

Constitution as the institution with the power both to investigate and to 

put right wrongs committed by the state and its officers.   

90. Her function is to ensure that government officials carry out their tasks 

effectively, fairly and honestly.  The Supreme Court of Appeal has 

described the institution of Public Protector as ‘provid[ing] what will 

often be a last defence against bureaucratic oppression, and against 

corruption and malfeasance in public office that are capable of 

insidiously destroying the nation.  If that institution falters, or finds itself 

undermined, the nation loses an indispensable constitutional 
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guarantee’ (Public Protector v Mail & Guardian Ltd and others 2011 (4) 

SA 420 (SCA) at [6]). 

91. The Public Protector’s primary function is thus to protect the public 

against state misconduct, that is, ‘any conduct in state affairs, or in the 

public administration in any sphere of government, that is alleged or 

suspected to be improper or to result in any impropriety or prejudice’.   

92. Section 182(1) confers three powers on the Public Protector:  to 

investigate, to report and to remedy.  There is no suggestion in the 

language of the section that any of them enjoys primacy over the 

others.  All three are of equal status.  

93. Section 182(1)(c) entitles the Public Protector ‘to take appropriate 

remedial action’.  It is in the first place a power to take action.  The 

Public Protector has the power to take remedial action herself, that is, 

to provide the remedy.  It goes much further than a mere power to 

recommend to others that they take remedial action.  The Public 

Protector may determine the remedy and order its implementation. 

94. I submit that such power cannot mean merely that the Public Protector 

has the power to make recommendations to others that they take the 

remedial action she considers appropriate.  I referred earlier to the 

interim Constitution’s provisions relating to the Public Protector 

(paragraphs 46 to 49 above).  While the interim Constitution gave the 

Public Protector the powers ‘to endeavour … to resolve any dispute or 
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rectify any act or omission’ by mediation or negotiation and advising 

complainants on remedies (section 112(1)(b)) and ‘to make an 

appropriate recommendation’ to the affected public body (section 

112(1)(c)), the final Constitution goes further:  it gives the Public 

Protector the power to take action.  The power to take action is not the 

same as the power to recommend to others that action should be 

taken. 

95. Unless her remedial orders are binding on the organs of state to which 

they relate, the power conferred on the Public Protector to take action 

is ineffective.  She cannot exercise that power for the purpose for which 

it was conferred – namely, to protect the public against abuse of power 

by the state – if her orders do not have binding effect.  Unless her 

orders have binding effect, she can establish state misconduct but 

cannot provide a remedy for it.  Mere recommendation renders the 

Public Protector ineffective against state misconduct. 

96. The Public Protector’s office is the institution established by the 

Constitution for the purpose of ensuring that the state carries out its 

functions effectively and without corruption and malfeasance;  the 

constitutional purpose is subverted if it is some other state institution or 

functionary – and in practice often the implicated organ of state itself – 

who decides what remedy, if any, to implement. 
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97. Furthermore, an interpretation of section 182(1)(c) to the effect that 

such orders bind the organs of state to which they relate – put 

differently, that the organs of state are obliged to implement or comply 

with them – is consistent with section 181(3) of the Constitution.  

Section 181(3) provides that organs of state must take measures to 

assist and protect the Public Protector, as a Chapter 9 institution, to 

ensure inter alia their effectiveness.  Such an interpretation is also 

fitting, considering the high standard which the Constitution sets for the 

exercise of public power by state institutions and officials. 

98. The Public Protector does not perform a judicial function for the 

determination of disputes between citizens, or between the state and 

its citizens (and the applicant does not assert that the Public Protector 

can make orders binding on private persons).  Her function – as the 

constitutional institution established to investigate and remedy state 

misconduct – is akin to that of a complaints office, established for the 

state.   

99. The Public Protector Act does not deal with the Public Protector’s 

power to issue remedial orders.  It is not necessary for the Act to deal 

with that power in order for the Public Protector to exercise the power, 

because section 182(1) of the Constitution directly confers that power.  

The power does not depend on national legislation.  It is also evident 

that the Public Protector Act does not purport to regulate the Public 

Protector’s section 182(1) powers (including her power to issue 
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remedial orders), but rather to confer additional powers on her in terms 

of section 182(2).   

100. In this regard: 

100.1 In terms of section 182(1), the Public Protector has certain 

powers, one of which is the power ‘to take appropriate remedial 

action’.  These powers are conferred on the Public Protector by 

the Constitution itself but may be ‘regulated by national 

legislation’. 

100.2 In terms of section 182(2), the Public Protector has ‘the 

additional powers and functions prescribed by national 

legislation’. 

100.3 Sections 182(1) and (2) therefore distinguish between the 

Public Protector’s constitutional powers and any additional 

powers conferred on her by national legislation. 

100.4 The Public Protector Act does not purport to regulate the Public 

Protector’s constitutional powers in terms of s 182(1).  Instead, 

it confers additional powers on her in terms of s 182(2).  That 

appears from the following provisions: 
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100.4.1 The long title of the Act records that its purpose is to 

provide for ‘matters incidental to the office of the Public 

Protector as contemplated in the Constitution’. 

100.4.2 The penultimate paragraph of the preamble records 

that the Constitution envisages further legislation ‘to 

provide for certain ancillary matters pertaining to the 

office of the Public Protector’. 

100.4.3 Sections 6(4)(b), (c) and (d) confer remedial powers, in 

addition to those set out in section 182(1) of the 

Constitution, on the Public Protector, as provided for in 

section 182(2) of the Constitution.  It is significant that 

the heading of the section describes these powers as 

the ‘additional powers’ of the Public Protector.  

101. The Public Protector Act therefore does not purport to give effect to, 

limit or regulate the Public Protector’s remedial powers in section 

182(1)(c) of the Constitution.  Section 182(1)(c) stands as a self-

sufficient and complete empowering provision, and effect must be 

given to it independently of the remedial powers conferred on the 

Public Protector by the Act.  If the Public Protector’s remedial powers 

were found to be limited to the remedial powers set out in the Act, then 

the Act would be invalid because it does not give effect to the remedial 
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powers conferred by section 182(1)(c) of the Constitution (and this is 

the basis for the relief sought in prayer 9 in this application). 

Prayers 5 and 8 

102. In prayers 5 and 8 the applicant asks for –  

102.1 the review, a declaration of invalidity, and the setting aside of 

the President’s decision not to implement the remedial orders 

in paragraph 11.1 of the Nkandla Report; 

102.2 an order directing the President to implement those orders. 

103. The primary basis for this relief is that the President’s failure to 

implement those orders is unlawful because the orders are binding on 

him. 

104. In the alternative, the relief is sought on the basis that the President’s 

decision not to implement those orders is irrational, and reviewable on 

that basis.   

105. I have already indicated that the President has not implemented the 

remedial orders.  I submit that there are no grounds for his failure to do 

so.   
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106. While the President claims in his report to the National Assembly that 

he studied, evaluated and took advice on the Nkandla Report, his 

report does nothing more than blandly summarise the content of the 

Nkandla Report.  Nothing in the President’s Report indicates the results 

of his evaluation of the Nkandla Report – for example that he disputed 

a particular finding for a particular reason, or that another finding was 

exaggerated or incomplete.  The President’s Report does not engage 

with the Public Protector’s findings and orders at all. 

107. The President has not taken any steps to review and set aside the 

Public Protector’s findings. 

108. If the President purports to rely on the Minister of Police’s Report to 

justify his decision not to implement the Public Protector’s remedial 

orders, his reliance is unlawful and irrational. 

109. First, the Minister of Police’s Report – unlike the Nkandla Report – has 

no legal status and no legal effect.  (I expand on this point below, in 

relation to prayers 6 and 7.)  It is irrational for the President to disregard 

the Nkandla Report’s findings and remedial orders, made in terms of 

section 182 of the Constitution, and to rely instead on a report with no 

status at all.   

110. I have indicated that the President purported to mandate the Minister of 

Police to prepare his (the Minister’s) report ‘as the designated Minister 
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under the National Key Points Act’.  The Minister of Police, however, 

considers the National Key Points Act inapplicable. 

111. Second, the Minister of Police’s Report is itself flawed and unreliable – 

for example, in its references to sources of information which do not 

exist (or the references are wrong).  Also, it contains conclusions not 

supported by its own findings – for example, the conclusion that the 

President need not pay anything for the Nkandla upgrades, despite the 

Minister’s dissatisfaction with the circumstances surrounding the 

payment of R10 million, inexplicably reduced to R3 million, by the 

President. 

112. Third, the President was required to apply his mind himself to the 

Public Protector’s remedial orders.  There is no indication that he has 

done so.  I have already indicated that the President’s report does not 

constitute, nor does it purport to constitute, a report ‘on his comments 

and actions’ on the Public Protector’s report.  If the President simply 

adopts what is contained in the Minister of Police’s Report, then he has 

abdicated his responsibility to apply his own mind.   

113. In the circumstances, I submit that the President’s failure to implement 

the remedial orders in paragraph 11.1 of the Nkandla Report is 

irrational and for that reason unlawful, and must be declared invalid 

and set aside.   
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Prayers 6 and 7 

114. The Minister of Police’s report purports to make findings that those 

features of Nkandla which the Public Protector found not to constitute 

security features – the swimming-pool, the Visitors’ Centre, the kraal, 

the amphitheatre – do constitute security features.   

115. I submit that the Minister of Police’s findings are of no effect.  They 

have no effect on the status of the Public Protector’s findings, which 

were to the contrary.  The Minister of Police does not have the 

constitutional investigative, reporting and remedial action-taking powers 

which section 182 of the Constitution confers on the Public Protector.  

Nor does he have any other power to issue a report of the nature of his 

report on Nkandla.  While the President purported to mandate the 

Minister of Police to prepare his (the Minister’s) report ‘as the 

designated Minister under the National Key Points Act’, the Minister of 

Police himself considers the National Key Points Act inapplicable. 

116. In addition, as I have explained, the Minister of Police’s Report is 

flawed, unreliable, and contains conclusions not supported by its own 

findings.  

117. The applicant accordingly asks (in prayer 6) for an order declaring that 

the Minister of Police’s Report has no legal status or effect and no 

bearing on the President’s duty to implement the remedial orders in 
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paragraph 11.1 of the Nkandla Report;  and (in prayer 7), for the 

review, declaration as invalid and setting aside of the Minister’s Report. 

Prayer 9 

118. I explained above in relation to prayers 3 and 4 that, if the Public 

Protector’s remedial powers were found to be limited to the remedial 

powers set out in the Public Protector Act, then the Act would be invalid 

because it does not give effect to the remedial powers conferred by 

section 182(1)(c) of the Constitution. 

119. In prayer 9, the applicant seeks an order that the Public Protector Act is 

invalid insofar as it fails to give full and proper effect to section 

182(1)(c) of the Constitution.   

120. It does so on the grounds already set out in relation to prayers 3 and 4 

(I refer to paragraphs 99, 100, and 101 above). 

Conclusion 

121. In the premises, the applicant requests that this Court grant the relief 

set out in the notice of motion. 

______________________________ 

PARMANANDA LAWSON NAIDOO 
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I certify that: 

1. the deponent acknowledged to me that –  

 (a) he knows and understands the contents of this declaration; 

 (b) he has no objection to taking the prescribed oath; 

 (c) he considers the prescribed oath to be binding on his conscience; 

2. the deponent thereafter uttered the words “I swear that the contents of this 
declaration are true, so help me God”; 

3. the deponent signed this declaration in my presence at the address set out 
hereunder on               October 2015. 

_____________________ 

Commissioner of oaths 

 


