
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

(HELD AT BRAAMFONTEIN) 

            CCT No: CC143/15 

In the matter between: 

 

THE ECONOMIC FREEDOM FIGHTERS                Applicant 

 

and 

 

THE SPEAKER OF THE NATIONAL ASSEMBLY 

REPUBLIC OF SOUTH AFRICA               First Respondent 

 

PRESIDENT JACOBS GEDLEYIHLEKISA ZUMA       Second Respondent 

 

 

 
FIRST RESPONDENT’S CONDONATION APPLICATION FOR THE LATE 

NOTIFICATION OF HER OPPOSITION 

 

 

 

I, the undersigned,  

NTUTHUZELO JOHN VANARA 

 

do hereby make oath and state as follows: 

1. I am a Senior Legal Advisor in the employ of Parliament, based at 8th floor, 90 

Plein Building, 90 Plein Street, Cape Town. I am duly authorised to bring this 

condonation application and depose to this affidavit on behalf of the First 

Respondent. 



2. The contents of this affidavit are, unless the contrary appears from the context 

or I specifically state otherwise, within my personal knowledge or derived from 

documentation which by virtue of my position is under my control, and I verily 

believe it to be true and correct.   

3. Where I make legal submissions I do so on the advice of the First 

Respondent’s legal representatives, which advice I believe to be well-founded.  

Introduction: 

4. The aim of this affidavit is to seek condonation for First Respondent’s failure to 

within the requisite time file its notice of opposition to Applicant’s application 

wherein Applicant seeks inter alia a declaration that the National Assembly 

has failed to fulfil its obligations pursuant to sections 55(2) and 181 of the 

Constitution by not ensuring that the President give effect to the findings and 

remedial action contained in the Public Protector’s report on the security 

measures at the President’s private residence at Nkandla (“the main 

application”).  

Service of the main application: 

5. Pursuant to section 5 of the Powers, Privileges and Immunities of Parliament 

and Provincial Legislatures Act, permission to serve Court issued processes 

has to be obtained from the Speaker or Chairperson of the National Council of 

Provinces, prior to actual service of the relevant court process. 



6. On 4 August 2015 Mr Godla, Applicant's attorney of record, (“Godla”) sent a 

written request to Parliament’s Legal Office for permission to serve the main 

application at Parliament on an urgent basis, a copy of the request is attached 

marked “NJV 1” (“the request”). 

 

7. On 5 August 2015 Godla contacted me and requested that I facilitate his 

above request to ensure that a decision on the request is expedited, he 

indicated that he was leaving for the Constitutional Court to issue and file the 

application.  

 
8. To avoid being obstructive and to facilitate the issuing of the main application I 

agreed to accept service of the main application, which was served on 5 

August 2015, pending the Speaker’s decision to Applicant’s request to serve 

the process at Parliament’s precinct. On the same day I prepared a written 

submission to the Speaker recommending that the Speaker accedes to the 

request, the Speaker on the same granted permission.  A copy of my written 

submission, including the Speaker’s approval to the request, is attached 

marked “NJV 2”. 

 
9. On 7 August 2015 I received the Speaker’s written approval to the request 

from the Speaker’s Office; the decision to the Applicant’s request was made 

by the Speaker on 5 August 2015.  

 

10. The notice of motion to the main application, which I conditionally agreed to 

accept service of on 5 August 2015, did not contain a case number or the 

Registrar’s stamp. Subsequently, during the weeks of 11 and 17 August 2015 



I on various occasions telephoned Godla’s Office to request he furnish me 

with the issued application, containing the case number, so that I could 

establish when the main application was lodged with the Registrar to enable 

me to instruct the State Attorney to file a notice to oppose since the First 

Respondent intends opposing the main application, however I was unable to 

speak to Godla since the his office telephone number I was provided with was 

unanswered. 

  

 

11. On Monday, 24 August 2015 I contacted Godla on his cellular phone and 

requested he furnish me with the case number to enable me to instruct the 

State Attorney. Godla informed me that he did not know the case number was 

expecting the issued application to be sent to him by his Johannesburg 

correspondent attorney by Wednesday, 26 August 2015.  

 

12. On Tuesday, 25 August 2015 again I again contacted Godla to at least obtain 

the case number, shortly after my request Godla sent me the case number by 

sms to my cellphone. I immediately furnished the Cape Town Office of State 

Attorney with the main application and with instructions to oppose the 

application. 

 
 
Notice of opposition: 
 
 

13. On Tuesday, 25 August 2015, the State Attorney was instructed to file a notice 

of opposition on behalf of the First Respondent.  

 



14. The Office of the State on Tuesday, 25 August 2015 served a copy of the 

notice of opposition on Godla’s Office and requested its Office in 

Johannesburg to file same at court; however the Registrar would not accept 

the notice of opposition since same was served out of time. 

 

15. I am advised by the Office of State Attorney that notice of First Respondent’s 

intention to oppose was required to be given within ten (10) days of the main 

application being lodged with the Registrar. 

 
16. I was unaware of when the main application was lodged with the Registrar to 

enable me to determine exactly when a notice of opposition was due to be 

filed, this I was trying to establish from Godla during the weeks of 11 and 17 

August 2015. Following the State Attorney being instructed they have 

established that the main application was lodged on 6 August 2015 

consequently First Respondent’s notice of opposition was due to be filed on 

21 August 2015. 

 

17. On being informed that the Registrar would not accept First Respondent’s 

notice of opposition I immediately instructed the State Attorney to prepare this 

application. 

 

18. The nature of the relief the Applicant seeks is material and has far-reaching 

consequences for the functioning of the National Assembly. In light of the 

nature of the relief sought by the Applicant it would be in the public interest 

that First Respondent be allowed to oppose the main application and 



consequently file its answering affidavit so that issues raised by the Applicant 

can be properly ventilated. 

19. It is respectfully contended that the First Respondent has reasonable 

prospects of successfully opposing the main application.  

 

20. In all the above circumstances, First Respondent requests an order in terms of 

the notice of motion herein.  

 

_______________________ 

NTUTHUZELO JOHN VANARA 

 
 
I certify that: 
 

1. The deponent acknowledged to me that: 

1.1 he knows and understands the contents of this declaration; 

1.2 he has no objection to taking the prescribed oath; 

1.3 he considers the prescribed oath to be binding on his 

conscience. 

2. the deponent thereafter uttered the words, “I swear that the contents of 

this declaration are true, so help me God”; 

 

3. the deponent signed this declaration in my presence at the address set 

out hereunder on this          day of AUGUST 2015. 

 
 
 
 
 

___________________________ 
COMMISSIONER OF OATHS 

 

 

 



 


