
 
 

IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 
(CONSTITUTION HILL) 

CASES CCT 143/15 and CCT 171/15      

In the matters between: 
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Applicant 
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REPUBLIC OF SOUTH AFRICA  
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DEMOCRATIC ALLIANCE   Applicant  

and  

SPEAKER OF THE NATIONAL ASSEMBLY   First Respondent  

PRESIDENT JACOB GEDLEYIHLEKISA ZUMA        Second Respondent  
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I, the undersigned, 

DYLAN BRENDAN CRON 

do hereby make oath and state that: 

1. I am an admitted attorney of the High Court of South Africa employed at 

Webber Wentzel, 10 Fricker Road, Illovo Boulevard, Johannesburg, the amicus 

curiae's attorneys of records in this application ("Webber Wentzel"). 

2. The facts contained herein are, to the best of my knowledge and belief, true 

and correct and, unless the contrary appears from the context, are within my 

personal knowledge. 

3. I am duly authorised to depose to this affidavit on behalf of Webber Wentzel 

and the amicus curiae, Corruption Watch (RF) NFP ("Corruption Watch"). 

4. I respectfully request that this Honourable Court condone the late filing of 

Corruption Watch's written submissions in this matter.  As will be set out below, 

the directions setting forth the timeline for the filing of such submissions was 

received belatedly by Webber Wentzel, resulting in a severely truncated time of 

less than four court days to frame such submissions.  Despite this, the 

submissions were served, electronically, on all the parties at 12:25 on Friday, 

4 December 2015, a mere 25 minutes after the filing deadline. 

5. Physical service occurred immediately thereafter, with the six other parties to 

the matters having hardcopy served upon their offices prior to 14:00. 

6. Electronic copy was sent to this Honourable Court at 14:01 and Webber 

Wentzel attempted to file hardcopy of the written submissions at 14:30, but 
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were advised by the registrar that the written submissions would not be 

accepted without a condonation application. 

7. It is submitted that no prejudice has been occasioned by the delay (which was 

very minor), a good case can be demonstrated which warrants the condonation 

for the late filing of Corruption Watch's submissions and there is a good case, 

and just reason, why condonation should be granted.  The reasons for this 

request, and the applicable timeline, are set out more fully below. 

DELAYED RECEIPT OF DIRECTIONS 

8. This court issued directions, entitled "Direction dated 25 November 2015", 

which instructed Corruption Watch, inter alia, to file written submissions of no 

more than 20 pages by no later than 12h00 on Friday, 4 December 2015. 

9. These directions, however, were not received on 25 November 2015.  Instead, 

as appears from the fax time stamp appearing on the top left hand corner of the 

directions received by Webber Wentzel (a copy of which are annexed hereto 

marked "DBC1"), the directions were only faxed on 30 November 2015. 

10. The Webber Wentzel attorneys representing Corruption Watch in this matter 

were, on 30 November 2015, in Cape Town before the Honourable Deputy 

Judge President Madam Traverso in a hearing, and only returned to 

Johannesburg after 22:00 that night. 

11. These attorneys only returned to their offices in Johannesburg on 

1 December 2015, which is when the faxed directions came to their attention. 
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12. Counsel was immediately alerted and all efforts were made to meet the 

imminent deadline. 

13. In order to draft submissions to meet the deadline, the extensive submissions 

and papers of all the parties in these matters were required to be considered; in 

addition, given the subject matter of this case, significant legal research had to 

be undertaken. 

14. Despite this considerable time pressure, written submissions (comprising 

Corruption Watch's written submissions, list of authorities and practise note - 

collectively, "the submissions") were finalised late in the morning of Friday, 

4 December 2015. 

SERVICE OF SUBMISSIONS 

15. Corruption Watch's submissions were served, electronically, on all parties at 

12:25 on Friday, 4 December 2015, as evidenced by the email annexed hereto 

marked "DBC2". 

16. Copies of these submissions were then printed (which, given the number of 

copies required, required some time) and physical service then occurred on the 

applicant and the respondents at the following times on Friday, 4 December 

2015: 

16.1 The Democratic Alliance at 12:46; 

16.2 The Public Protector at 12:54; 

16.3 Economic Freedom Fighters at 13:10; 



 5 

 
 

16.4 The Speaker of the National Assembly, the Minister of Police and 

President JG Zuma at 13:55. 

17. I annex hereto, marked "DBC3", the filing sheets evidencing the above. 

18. An electronic word copy of the submissions was emailed to this Honourable 

Court at 14:01, as evidenced by the email annexed hereto marked "DBC4". 

19. Webber Wentzel then attempted to file the submissions, with the proof of 

electronic and physical service, with the registrar of this Court at 14:30 in the 

afternoon of 4 December 2015. The registrar indicated that, as the submissions 

were required to be filed at 12:00, they would not be accepted without an 

application for condonation. 

20. This application was drafted immediately thereafter. 

NO PREJUDICE IN MINOR DELAY 

21. It is submitted that no prejudice has been occasioned by the minor delay in 

serving the submissions.  The parties which are to respond to the submissions 

received the submissions 25 minutes after the 12:00 deadline, and this Court 

received the submissions two hours after such deadline. 

EXPLANATION FOR THE DELAY 

22. Given the truncated time period in which Corruption Watch was to prepare its 

submissions, occasioned by the late receipt of the directions, the submissions 

could only be finalised late in the morning of 4 December 2015.  This was 

informed by, inter alia, the volume of paper to consider, the nuances of the 

case, the legal research required and the need succinctly to summarise a 
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position, including interpretive subtleties, within 20 pages, which required 

focused drafting. 

23. Thereafter, numerous copies had to be printed for service purposes, and 

physical service effected on four parties, all at different addresses.  To expedite 

this process, different individuals were tasked with serving on different parties. 

24.  Unfortunately, despite having done everything in its power to comply with this 

deadline (particularly given the truncated time period afforded to it in light of the 

delayed receipt of the directions), time was against Corruption Watch and the 

above matrix resulted in Corruption Watch narrowly missing the filing deadline 

of 12:00. 

25. Regardless, as evidenced above, every step was taken to ensure no party 

suffered any prejudice through the minor delay. 

NATURE OF DELAY 

26. The delay in filing the physical copies of the submissions is, it is respectfully 

submitted, insubstantial. 

27. It is submitted that, plainly, there has been no prejudice to any party at all. 

IMPORTANCE OF THE MATTER 

28. This matter raises important constitutional questions pertaining to a matter 

which is of great legal and socio-economic significance.  Corruption Watch is, 

as it has indicated in its amicus intervention application, uniquely placed to 

assist in this matter, and believes its submissions will be relevant and useful in 
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the determination of the issues raised, as well as being distinct from those of 

any other party. 

29. It is submitted that clearly this Court also considered this to be the case, given 

that Corruption Watch has been admitted as amicus curiae and afforded the 

opportunity to make written and oral submissions. 

CONCLUSION 

30. For the reasons set out above, I respectfully pray that the relief sought in 

Corruption Watch's notice of application be granted. 

 

 

__________________________________ 

DEPONENT 

 

I HEREBY CERTIFY that the deponent has acknowledged that he knows and 
understands the contents of this affidavit, which was signed and sworn before me at 
                                         on this the                day of December 2015, the 
regulations contained in Government Notice No R1258 of 21 July 1972, as 
amended, and Government Notice No R1648 of 19 August 1977, as amended, 
having been complied with. 
 
 
 
 
 

_______________________________ 
COMMISSIONER OF OATHS 
Full Names: 
Business Address: 
Designation: 
Capacity: 


