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INTRODUCTION 

 The specific findings which are impugned by the applicants are itemised below. 1

However, some general observations about the High Court’s findings must be 

pointed out.  

 The first is that Djaje AJ did not apply or refer to this honourable court’s 2

decision in National Treasury v Opposition to Urban Tolling Alliance 2012 (6) 

SA 223 (CC) (“OUTA”). In casu, this honourable court was careful to enunciate 

that the outcome of review proceedings to be instituted in due course are 

important considerations, but are not determinative of whether or not a court 

should grant interim relief.  

 In her judgment, Djaje AJ recognises that only part A of the application was 3

before her1, but instead of applying that test to the application for interim relief 

that was before her, Djaje AJ decided the matter as though she was deciding 

on the relief sought under part B of the applicants’ notice of motion. This has 

the effect of pre-empting the review court, and in direct conflict with this court’s 

holding in OUTA.  

 The second is that the learned acting judge conflates the writs of execution, 4

which comprised the subject matter of the application before her. The first writ, 

obtained on 4 September 2014, directed the Sheriff of the High Court to attach 

and take into execution movable property of belonging to the fourth respondent 

                                                        
1
 High Court judgment, paragraph 3.  
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herein. This writ was ostensibly obtained pursuant to and the 282 May 2013 

court order, which ordered the fourth respondent to pay to the first respondent 

an amount of some R22.6 million, plus value added tax and interest.  

 The second writ was obtained on 16 March 2015 was purportedly in terms of 5

rule 45(8) of the Uniform Rules of Court, and instructed the Sheriff of the High 

Court to: 

“attach and take into execution in terms of rule 45(8) of the Uniform 
Rules of Court, the right, title and interest in and to the bank account 
of THE DEPARTMENT OF PUBLIC WORKS, ROADS AND 
TRANSPORT: NORTH WEST PROVINCIAL GOVERNMENT, the 
Respondent, of Modiri Molema Road, Old Parliament Complex, 
Mmabatho, held at First National Bank, Batho Pele with account 
number  622 5840 2917 in the amount of R30 476 839.71 due and 
payable in terms of a court order dated 28 May 2013 together with 
interest calculated at 9% per annum from 1 March 2015, and also 
other costs and charges of the Applicant in the said case to be 
hereafter duly taxed according to law, besides all your costs thereby 
incurred”. [Emphasis in original]. 

  Although Djaje AJ finds that the writs were both issued in terms of the 28 May 6

2013 court order, this is inaccurate, on the facts. The second writ could not 

have been issued in terms of the May 2013 order for two reasons: the first is 

that the May 2013 order does not make reference to R30 476 839.71, but to 

R22 608 794.39. There is thus a mismatch between the amounts in the court 

order and the amount in the second writ. The second reason is that a judgment 

creditor is only entitled to obtain a second writ with the court’s consent. In order 

to do so, they must satisfy the court that their debt cannot be satisfied by the 

first writ.  At no point did the first respondent allege the existence of a court 

order consenting to the second writ, because such an order does not exist. 

                                                        
2
 The court order is dated 16 May 2013 but stamped 20 May 2013. Nothing turns on this discrepancy 

for purposes of this application.  
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What does exist is a 26 November 2014 agreement between the first 

respondent and the fourth respondent, in terms of which the first respondent 

obtained the second writ of execution. Even so, the amount reflected in that 

November agreement is not R30 476 839.71. Djaje AJ does not make 

reference to the November settlement agreement.  

 

IMPUGNED HIGH COURT FINDINGS 

 At paragraph 5 of her judgment, Djaje AJ finds that the two writs of execution 7

were issued pursuant to the judgment by consent, which was obtained in favour 

of the first respondent on 28 May 2013. This is not correct. Only the first writ, 

issued on 4 September 2014, was issued pursuant to the 28 May 2013 order, 

which was granted by consent.  

7.1 The amount that was payable to the first respondent, in terms of the 28 

May order was R22 608 794.39, and that is the same amount reflected 

on the first writ.  

7.2 The second writ is for an amount of R30 476 839.71, which does not 

accord with the amount reflected in the 28 May 2013 order.  

7.3 Attached in this regard and marked “A1”; “A2”; and “A3” respectively are 

copies of the 28 May 2013 court order, the 4 September 2014 writ of 

execution, the 16 March 2015 writ of execution and the 26 November 

2014 agreement.  

 At paragraph 7 of her judgment, Djaje AJ finds that the settlement agreement 8
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allowed the first respondent to “continue with the hospital contract with 

payments to be received and paid into a specific account.” This is not correct. 

The unlawfulness of the settlement agreement notwithstanding for a moment, 

the settlement agreement was entered into in order to facilitate a full and final 

settlement of all claims by the first respondent against the fourth respondent. 

Under the heading “release and discharge”, the settlement agreement provides 

as follows:   

“In consideration of the Department’s agreement to make the 
payments called for herein the Contractor completely releases and 
forever discharge [sic] the Department of, and from any and all past, 
present or future claims, demands, obligations, actions, causes of 
action, rights, damages, costs, loss of service, expenses and 
compensation which the Contractor now has, or which he may 
hereafter accrue or otherwise be acquired by the Contractor”. 

 Under the heading “Consideration”, the settlement agreement provides that:  9

“In consideration of the release set forth above, the Department 
hereby agrees to pay the Contractor a negotiated amount of R22 
608 794.39 excluding VAT in full and final payment”.  

 The settlement agreement does (therefore) not allow the first responded to 10

continue with the hospital project. It also does not provide for a bank account 

into which the monies should be paid. A copy of the settlement agreement is 

attached as “A4”. A further agreement between the parties is that entered into 

on 26 November 2014. The stated purpose of that agreement was for the 

parties to agree on the calculation of the outstanding balance of the judgment 

amount, and to record the first respondent’s conditional undertaking not to 

further execute the judgment until 28 February 2015. This agreement too, does 

not allow the first respondent to continue work on the hospital project or provide 

an account into which monies should be paid. A copy of the November 2014 
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agreement is attached as “A5”.  

 At paragraphs 15 to 17 of her judgment, Djaje AJ considers various dicta made 11

by Hendricks J in an application for rescission that was brought by the fourth 

respondent. The rescission application bore no relevance to the applicants’ 

case before Djaje AJ, bearing in mind that she was seized with Part A of the 

matter. Be that as it may, after considering these dicta, she concludes at 

paragraph 18 that the applicants’ defence, namely that the settlement 

agreement is unlawful, has always been available. This finding is no consistent 

with the OUTA principle that has been set out above, to the effect that a court 

deciding Part A need not make determinative findings about the merits of the 

review. In venturing this finding, Djaje AJ in essence decided of part B of the 

application, which was not before her. In any event, on a proper understanding 

of the facts, the case of the applicants was that the officials of the department 

were involved in the facilitation of the conclusion of the unconstitutional 

settlement agreement. It was for this reason that when the present Premier 

reviewed the matter, after taking office and the issue was brought to the 

attention of the Director-General, a decision was taken to institute the 

application to have the agreement set aside. When instituting the proceedings 

to set the agreement aside, the applicants were acting consistently with the 

holdings of this Court in  MEC for Health, Eastern Cape and Another v Kirland 

Investments (Pty) Ltd 2014 (5) BCLR 547 (CC) to the effect that the 

government is compelled to bring proceedings to Court to set aside 

unconstitutional decisions reached by its officials.  

 In paragraph 18 of her judgment, Djaje AJ also concludes that the first 12
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respondent’s claim is not based on the settlement agreement, but on the court 

order, which the applicants did not attack. It is not correct that the first 

respondent’s claim was based on the court order. The court order only provided 

for R22 608 794.39, and the first respondent’s claim is in excess of R30 million. 

Further, it was sufficient for the applicants to impugn the settlement agreement 

that formed the basis of the 28 May 2013 court order, without attacking the 

court order itself. The applicants’ argument before the High Court was that the 

settlement agreement, which formed the underlying basis of the 28 May 

judgment, was invalid because it was contrary to section 217 of the Constitution 

of the Republic of South Africa (“Constitution”). The learned acting judge’s 

finding in paragraph 18 pertains to part B of the application, which was not 

before court. If found to be invalid by a court under part B of the application, the 

agreement will have the effect of rendering the 28 May 2013 court order a 

nullity or at least legally ineffective. (City of Johannesburg v Changing Tides 74 

(Pty) Ltd and Others 2012 (6) SA 294 at paragraph 46; and Motala v Master of 

the High Court (North Gauteng) 2013 JDR 2732 (SCA)). It is clear that a party 

cannot rely on a court order which has been obtained in circumstances where 

the Constitution itself has been breached. If the applicants’ arguments that the 

settlement agreement was invalid on account of the violation of section 217 of 

the Constitution, it is no answer to state that there was a subsequent court 

order, also obtained by consent, which sought to give effect to the very same 

invalid settlement agreement. To allow such an outcome would simply defeat 

the Constitution. The fact that an agreement has been transformed into a court 

order by agreement does not make the agreement lawful, it may allow the party 

with a strong right of enforcement. It remains open to challenge the underlying 
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agreement as being invalid and unlawful. The consequence of a successful 

challenge to the illegality of the underlying agreement would be to render the 

court order legally ineffective, if not a nullity. It was therefore wrong for the High 

Court to conclude that there was no challenge to the court order. The challenge 

to the settlement agreement was sufficient.  

 At paragraph 22 of her judgment, Djaje AJ finds that despite the office of the 13

first applicant having had knowledge of the dealings between the fourth 

respondent and the first respondent, no attempt was made by it to intervene. 

The point is that at all material times, it was the officials of the government who 

were involved in the transaction with the first respondent. When the current 

incumbent assumed office and the matter brought to their attention, the 

application was brought.    

 That aside, this finding ignores material evidence placed before the High Court. 14

Annexures “A6”, “A7”, and “A8” are respective copies of the founding affidavit, 

answering affidavit and replying affidavit as filed in the High Court.  

 The upshot of the applicants’ evidence before the High Court in this regard was 15

that the Department of Public Works issued a call for tenders for the 

construction of the Brits hospital, in May 2008. An invitation to bid for the 

construction of the hospital was made available on or about 29 May 2008, and 

a joint venture (“JV”) between Ilima Projects (Pty) Ltd (“Ilima”) and the first 

respondent submitted a bit and won the tender for the construction of the 

hospital. The decision to award the tender to the JV was communicated to it on 

or about 30 July 2008. Paragraph (a) of that letter states that: “Your offer 
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regarding the bid No. DPW 113/05 has been accepted subject to all 

requirements and conditions contained in the bid”. [Underlining added]. The bid 

required at least a CIDB grading of 9. A copy of this letter is attached and 

marked “A9”. At the time of awarding the tender to the JV, Ilima had a CIDB 

contractor grading of 9 GB, and the first respondent had a CIDB contractor 

grading of 2. This meant that without Ilima, the first respondent would not have 

qualified for this tender. 

 The JV and the Department of Public Works entered into a JBCC Contract for 16

the construction of the hospital. The agreement defines a contractor as “the 

party contracting with the employer for the execution of the works as stated in 

the schedule”. Employer is defined as “the party contracting with the contractor 

for the execution of the works as stated in the schedule”. The schedule in the 

JBCC contact refers to the schedule of variables that is attached and applicable 

to the agreement as between a contractor and an employer. The schedule lists 

Ilima/Tsoga as the contractor, and the Department of Public Works as the 

employer. A copy of the JBCC contract, to which the schedule of variables is 

attached, is annexure “A10” hereto.  

 Clause 36.1.4 of the JBCC contract permits the Department of Public Works, 17

qua employer, to cancel the contract if the estate of the contractor is liquidated. 

In terms of clause 36.5.1, where the contract is cancelled by the employer on 

account of the contractor’s default, the contractor must cease the execution of 

all works and shall vacate the premises within seven days of such cancellation.  

 Ilima was placed under provisional liquidation on or about 19 August 2009. The 18
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court issued a rule nisi calling upon all persons concerned to appear and show 

cause on 22 September at 10:00 why Ilima should not be placed under final 

liquidation. A copy of the court order is attached and marked “A11”. Both the 

Department of Health and the Department of Public Works were not aware of 

Ilima’s provisional liquidation, and neither Ilima nor the first respondent brought 

the fact to their attention. The Department of Public Works only acquired 

knowledge of the fact on 1 October 2009, through a letter from the first 

respondent (which is attached and marked “A12”), addressed to the Head of 

the Department of Public Works, Ms Ntshabele. In this letter, the first 

respondent noted that:  

“1. Ilima Projects (Pty) Ltd is currently under provisional liquidation 
with effect from 19 August 2009 . . . 

 

2. Clause 19 of the Joint Venture Agreement submitted with the 
tender documents and which is in the Department’s possession 
renders Ilima Projects (Pty) Ltd not capable of continuing as partners 
of the joint venture with Tsoga Developers on the project”. 
[Underlining added].  

 Clause 19(1) of the Joint Venture Agreement provides that a party to the JV 19

who has been put under provisional of final liquidation shall cease to be a 

member of the JV. This in substance means that the JV ceased to exist upon 

the provisional liquidation of Ilima.  

 Nevertheless, the relationship between the JV and the Department of Public 20

Works is governed by the JBCC contract, read with the tender 

documents/requirements, the Public Finance Management Act 1 of 1999 

(“PFMA”) and the regulations promulgated there under, as well as section 217 

of the Constitution. The scheme of the tender documents, the PFMA and the 
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Constitution dictate that the first respondent could not, absent the JV, continue 

to work on the construction of the hospital, in circumstances where it had no 

contractual or other mandate to do so. Moreover, the first respondent alone had 

a CIDB contractor grade of 2 GB, which is below the required minimum of 9 GB. 

The first respondent knew, at the time of submitting its tender documents, that 

maintaining a minimum requirement of grade 9 GB certificate was a pre-

condition for the award of the tender and the construction of the hospital.  

 Instead of cancelling the contract with the JV (which by then did not exist), the 21

fourth respondent continued to engage with and entertain the first respondent.  

 Notwithstanding the fact that the first respondent was not entitled to continue 22

doing work on the Brits hospital project, the fourth respondent entered into a 

settlement agreement with the first respondent on 29 June 2010. This is the 

same agreement that forms the basis of the 28 May 2013 court order. The 

fourth respondent was represented by one Ms Ntshabele “by virtue of her 

position as Acting Officer”, and the first respondent was represented by the 

second respondent.  

 On the same date that the settlement agreement was entered into, Ms 23

Ntshabele addressed a letter to the Department of Health. A copy of this letter 

is attached and marked “A13”. Its purpose was to request the Department of 

Health to approve and settle a claim by the first respondent, in the amount of 

R22 608 794.39. In this letter, Ms Ntshabele also advised the Department of 

Health that the first respondent had lodged a civil claim against the Department 

of Public Works, claiming R30.6 million on the basis that the Department of 
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Public Works was in breach of the JBCC contract. She advised further that the 

settlement agreement was so that the first respondent could abandon that court 

application. 

 The Department of Health responded to Ms Ntshabele’s letter.  The response is 24

attached as “A14” hereto and reads, as follows:  

“Kindly be informed that the claim made by the contractor was not 
anticipated by the Department given the fact that at no stage was the 
Department involved in the process which resulted into the 
settlement agreement being concluded between the Department of 
Public Works, Roads and Transport, and the contractor . . . Due to 
the fact that the Department did not anticipate the said payment, it 
did not make provision for it in its budget . . . .In light of the above, 
the Department is unable to honour the said settlement.”  

 The conclusion of the settlement agreement should also be viewed within the 25

context of the conduct of the Department of Public Works’ senior officials, who 

were responsible for the implementation of the hospital construction project. 

Both Mr Tselane and Ms Ntshabele were driving forces behind the payment of 

(undue) monies to Tsoga.  

 Mr Vuyo Mbulawa was at the time the acting Head of Department in the 26

Department of Health and Social Development from 1 September 2010. In 

substance, his position was that of Chief Director for Corporate Services.  

 Following the submission of the settlement claim by the then Head of the 27

Department for Public Works, Roads and Transport, and the subsequent 

refusal of the Department of Health and Social Development to honour it Mr 

Mbulawa got numerous calls from one Mr Sakkie Mofokeng of the African 

National Congress (ANC) Provincial Task Team (“PTT”). According to Mr 
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Mofokeng, the purpose of the calls were to instruct Mr Mbulawa to honour the 

first respondent’s claims and make payment in the amount of R22 million, 

excluding VAT. At no point was Mr Mofokeng an official in the Department of 

Public Works or in the Department of Health. He was a member of the PTT. 

This means that he had no reason to have obtained information relating to the 

first respondent’s claim in the ordinary course, yet he did not disclose the 

source of his information to Mr Mbulawa. In response, Mr Mbulawa explained 

that he could not make the payment as the legality of the underlying agreement 

which gave rise to the first respondent’s claim was questionable. Mr Mbulawa 

also got a call from the Office of the Health MEC, Ms Rebecca Kasienyane, 

informing him that the Premier wanted to have a meeting with MECs of both 

Departments and their Acting Heads of Departments in order for Mr Mbulawa to 

explain why he refused Mr Mofokeng’s instruction to advance the R22 million to 

the first respondent. Mr Mbulawa agreed to the meeting. Before it took place, 

however, he requested the Provincial Treasury to evaluate Tsoga’s claim of 

R22 million and advise whether or not this claim was legitimately due and 

payable.  The Provincial Treasury engaged the services of a consultant from 

the National Treasury who, at the end of his assessment, issued a report. The 

nub of the finding was that the claim was not legitimately due and payable, and 

that the money should not be paid to the first respondent. A copy of the report 

is attached and marked “A15”.  

 The Provincial Treasury subsequently called a meeting between the 28

Department of Health and the Department of Public Works. At this meeting, the 

Provincial Treasury advised both Departments that the R22 million should not 
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be paid. It also advised the Department of Public Works to nullify the settlement 

agreement with the first respondent. Mr Mbulawa was in attendance at this 

meeting.  

 The meeting with the then Premier Ms. Maureen Modiselle then took place. At 29

the meeting: 

29.1 Mr Mbulawa explained why the claim could not be paid. This was 

notwithstanding the report from the Treasury.  

29.2 The MEC for the Department of Public Works expressed the view that Mr 

Mbulawa was the problem and the cause of the non-payment. The then 

Premier, who had called the meeting and was in attendance, remained 

silent and did not challenge the MEC for the Department of Public Works, 

on the basis that payment to the first respondent would be unlawful.  

29.3 Having been perceived as the problem, Mr Mbulawa availed two options 

to the Premier – either to terminate his services as the Acting Head of 

Department for the Department of Health and appoint someone else who 

would make the payment, or to write a letter instructing that Mr Mbulawa 

should make payment to the first respondent. 

 The above evidence was ignored by Djaje AJ when made the finding at 30

paragraph 22 of her judgment. 

 At paragraph 24 of her judgment, Djaje AJ finds that the 28 May 2013 order 31

should be a direct charge to the revenue fund. In making this finding, Djaje AJ 
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holds that court orders, as contemplated by section 165(5) of the Constitution, 

constitute direct charges against the revenue fund. This finding is wrong.  

 Section 226 deals with the Provincial Revenue Fund and provides for two 32

instances in which money may be withdrawn from that fund. These are: (a) in 

terms of an appropriation by a provincial Act, or (b) as a direct charge against 

the Provincial Revenue Fund, when it is provided for in the Constitution or 

provincial Act. Section 226 requires a direct charge against the Provincial 

Revenue Fund to be made explicit.  

 Section 226(3) of the Constitution provides that revenue allocated through a 33

province to local government is a direct charge against that province's Revenue 

Fund, and in terms of section 117(3) of the Constitution, salaries, allowances 

and benefits payable to members of a provincial legislature are a direct charge 

against the Provincial Revenue Fund. The term “direct charge” is specifically 

provided for in the Constitution and does not include court judgments or orders. 

More importantly, the Constitution makes it clear that deductions against the 

National Revenue Fund or the Provincial Revenue Fund would be permissible, 

only when the direct charge is provided for in the Constitution or legislation. 

The Constitution has provided for direct charges, and excluded judgments of 

Courts.  

 The first respondent’s claim, whether it arises from the 28 May 2013 court order, 34

or from the consent agreement, is not revenue allocated to local government, 

and it does not fall under section 117(3) of the Constitution. There is also no 

provincial Act which authorises the withdrawal of the first respondent’s claim as 
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a direct charge against the Provincial Revenue Fund. 

 It is also disputed that the failure to make a judgment enforceable directly 35

against the revenue fund would necessarily impinge upon the independence of 

courts. The methods for enforcements of judgments are provided for in 

legislation, namely the State Liability Act, 20 of 1957 (“State Liability Act”). On 

the facts, there was no complaint to the effect that such mechanisms were 

unconstitutional.  

 At paragraph 25 of her judgment, Djaje AJ finds that the applicants have known 36

about the indebtedness to the first respondent since 28 May 2013, and again in 

April 2014 when the rescission application was dismissed. She finds further 

that by not paying the first respondent’s claim, the fourth respondent acted in 

contravention of section 165 of the Constitution. While the applicants knew of 

such indebtedness, it must first be decided whether the court order on which 

the claim is based is itself a nullity by virtue of the fact that the settlement 

agreement was invalid.  The crux of the applicants’ case for part B is that the 

causa underling the 28 May 2013 court order was itself in contradiction of 

section 217 of the Constitution, and the PFMA. It is therefore for the review 

court to balance the arguments advanced for and against the applicants, to 

determine whether the applicants (or the fourth respondent) is under a legal 

obligation to advance R30 million to the first respondent, in circumstances were: 

(a) the court order on which the claim is allegedly based does not provide for 

R30 million but for R22 million, and (b) where the very premise of the court 

order is contrary to law. It is also important to note that in terms of a further 

settlement agreement reached on 27 September 2014 the amount of 
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indebtedness was stated to be R47 million.  

 At paragraph 26 of her judgment, Djaje AJ finds that the balance of 37

convenience does not favour the granting of an interim order as the writs were 

issued subsequent to a final court order in favour of the first respondent. This 

finding is not correct, and it pre-empts the findings of the review court. The test 

for balance of convenience does not take into account the source of a right 

(which in this case, the High Court found to be the 28 May court order). Rather, 

and as the name suggests, balance of convenience is an exercise which 

involves the weighing up of two circumstances. At the end of this exercise, the 

court must be satisfied that the balance of convenience favours the granting of 

a temporary interdict. It must first weigh the harm to be endured by an applicant, 

if interim relief is not granted, as against the harm a respondent will bear, if the 

interdict is granted. That learned judge did not apply that test. Rather, her 

conclusion was premised solely on an a priori conclusion that the first 

respondent was entitled to payment of the money, and that this flowed from a 

final court order.  

 In addition, the learned acting judge erred in finding that the money claimed by 38

the first respondent, namely R30 million, was based on a court order. As noted 

above, the 28 May 2013 court order only made reference to some R22 million, 

and not the R30 million that the first respondent claimed.  

 At paragraph 30 of her judgment, Djaje AJ finds that the applicants do not have 39

standing to bring for interim relief. Her finding is premised on the first 

respondent’s argument, that section 3(10) of the State Liability Act Liability 
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does not contemplate a challenge to the validity of a judgment but rather the 

execution process. The finding on standing is not clear. It will be noted that the 

judge in fact dealt with the merits of the matter on the assumption that the 

applicants had standing.   

 On its merits, the finding on standing is wrong. The State Liability Act does not 40

deal with standing to sue. It regulates methods for enforcement of court 

judgments sounding in money. It was therefore wrong to rely on that Act so as 

to deny the standing of the applicants. The application was brought by the 

provincial government as a whole. The funds in question indeed belong to the 

government, not a specific department, as contended by the respondents. At 

any rate, there is a constitutional imperative to adopt a broad approach to 

standing, where the litigation concerns the provisions of the Constitution.  

 

CONCLUSION 

 Djaje AJ’s findings, as set out above, do not accord with the record and stand 41

to be set aside.  

 The applicants will ask for an order which is just and equitable in terms of 42

section 172 of the Constitution. It will be submitted that a just and equitable 

order is in the following terms: 

42.1 Grant the application for leave to appeal; 

42.2 Set aside the order of the High Court and replace it with this order: 

“Directing that pending the hearing of Part B of this application: 
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1. The writ of execution obtained by or in favour of the First 
Respondent on or about 16 March 2015 in terms of which the 
sum of R30 476 839.71 held in the bank held at First National 
Bank, Batho Pele with account number 622 5840 2917 of the 
government of the North West Province was attached is stayed 
and suspended or the writ is otherwise not brought into 
operation. 

2. The writ of execution obtained by or in favour of the First 
Respondent during September 2014 in terms of which 44 
vehicles owned by the government of the North West Province 
were attached is stayed and suspended or otherwise the writ is 
not brought into force and operation.  

3. The enforcement of the order by consent obtained by or in favour 
of the First Respondent on 16 May 2013 is suspended or stayed 
or otherwise not brought into operation.  

4. The First, Second and Third Respondents are interdicted from 
giving effect to the writs of execution obtained on 16 March 2015 
and in September 2014, referred to in paragraphs 2.1 and 2.2 of 
this Notice of Motion. 

5. The First, Second and Third Respondents are directed, acting 
jointly and severally, to inform the manager of First National Bank 
First National Bank, Batho Pele, Mmabatho, North West 
Province, to release any funds attached in terms of the writ of 
execution of 16 March 2015, for utilisation by the government of 
the province of North West and its duly authorised employees 
and officials. 

6. The Third Respondent is directed to release and return any 
assets belonging to the government of the province of North 
West in terms of any writ of execution in implementation of the 
Court order of 16 May 2013, by Judge President Leeuw.” 

 


