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INTRODUCTION: 

1. 

This is a case concerning the judicial authority of the courts and the 

extent to which court orders are respected by organs of state. It 

comes in the form of an application for leave to appeal directly to 

this court against the refusal of interim relief directed at setting aside 

an attachment of R30 million to satisfy the balance of a judgment 

debt owed by the North West Provincial Department of Public Works 

(“DPW”) to the first respondent (“Tsoga”). 

 

2.  

The DPW is not, however, the applicant in these proceedings. 

Indeed, it does not even ally itself with the applicants in these 

proceedings. It has not authorised anyone to depose to an affidavit 

confirming the numerous averments made about it in the papers. It 

has not confirmed what the affidavits say about the state of its 

current budget nor what it intended to use the attached monies for. 

 

3. 

Its likely reason for not entering the fray is its undertaking in a 
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settlement agreement concluded with Tsoga in November 2014 that 

it would irrevocably waive its right to challenge the amount that the 

parties had agreed were outstanding and owing to Tsoga at that 

point.1 

 

4. 

The DPW failed to pay Tsoga the remaining R30 million it agreed to 

in November 2014 not because it did not have the funds to do so but 

because it was instructed by the Premier of the Province, who is the 

current applicant, not to make the payment.2 

 

5. 

This instruction was given despite the fact that a court order had 

been granted obliging the DPW to make payment to Tsoga, and 

despite the fact that the DPW had unsuccessfully attempted to 

rescind that order and then later to appeal against the order refusing 

the rescission. 

 

                                      
1  Record page 413 para 6.3 
2  Record page 452 para 106 
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6. 

The Premier contends that the writ of execution for the amount of 

R30 million is liable to be set aside in part B of the proceedings 

because the settlement agreement that underpins it constitutes 

administrative action and was in breach of the requirements of the 

Promotion of Administrative Justice Act 3 of 2000 (“PAJA”). 

 

7. 

The review has no prospects of success for at least three reasons: 

 

7.1 it depends on the untenable finding that a settlement 

agreement concluded between the DPW and Tsoga, that 

was made an order of court, is administrative action; 

 

7.2 it depends on the reviewing court overlooking a delay of 

almost five years before it entertains the review, without 

any adequate explanation of the delay from the Premier; 

 

7.3 it relies on the same grounds for impugning the 
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settlement agreement that were traversed and rejected 

when the DPW previously attempted to rescind the 

consent order. Those matters are res judicata and 

cannot be revisited by a court. 

 

8. 

These endemic deficiencies in the pending review mean that the 

applicants have no prospects of success in the review. They also 

have no way of establishing the irreparable harm required to justify 

the grant of an interim interdict because they are reliant on hearsay 

facts about the DPW that the DPW has not confirmed. 

 

9. 

Even the applicants’ attempts to impugn the legal basis for the 

attachment of the DPW’s bank account are premised on an incorrect 

interpretation of section 226 of the Constitution. 

 

10. 

The interim relief application was therefore correctly dismissed by 

the High Court and this application for leave to appeal should be 
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refused.  

 

FACTUAL MATRIX: 

11. 

In this section of the written argument, we provide a summary of the 

salient facts arranged chronologically in order to assist the court in 

piecing together the web of court applications and other facts 

relevant to this matter: 

 

30 July 2008 DPW awards a construction tender to Ilama and 
Tsoga Joint Venture 

16 Jan 2009 A contract is concluded pursuant to the tender 
award for an amount of R456 million.  

12 Aug 2009 Ilama was provisionally liquidated 

March 2010 DPW cancelled the construction contract 

13 April 2010 Ilama was finally liquidated 

After 
cancellation of 
the contract 

Tsoga disputed the cancellation and claimed that it 
was entitled to damages in the amount of R30 
million 

29 June 2010 Written settlement offer from DPW for R22 million 
which Tsoga accepts (“the first settlement 
agreement”) 

 The DPW fails to honour the settlement agreement 
and so Tsoga brings an application to enforce the 
agreement. 

 In defending that application, DPW raises a myriad 
of defences related to the liquidation of Ilama, the 
JV’s defective work, claims of misrepresentation 
against the JV and Tsoga 

16 May 2013 The enforcement application is set down for 
hearing before Leeuw JP. 
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 At the hearing, the DPW makes a further 
settlement offer which is accepted (“the second 
settlement agreement”) and made an order of court 
(“the consent order”). A copy of the consent order 
is at Record page 401. 
The consent order required the DPW to pay Tsoga 
within 14 days:  

 

 an amount of R22,608,794.39 plus VAT, and  

 interest on that amount at a rate of 15.5% per 
annum rom 30 July 2010 until date of 
payment 

 costs of the application 
 

The consent order required Tsoga to pay the costs 
of the first, second and fifth respondents. 

 DPW again fails to honour the court order and 
instead brings a rescission application 

20 March 2014 Rescission application hearing before Hendricks J 

8 May 2014 Hendricks J dismisses the rescission application 
with costs on a punitive scale 

 DPW launches application for leave to appeal 
against the Hendricks J  

29 Aug 2014 DPW abandons leave to appeal process 

Sept 2014 1st writ of execution issued for 44 vehicles 

Nov 2014 DPW and Tsoga enter into an agreement in terms 
of which Tsoga agrees to stay further execution 
steps in exchange for the DPW’s agreement to pay 
the amount then owing under the consent order. 
The agreement refers to a total indebtedness of the 
DPW to Tsoga in the amount of R30,476,839.71. 
That amount includes the interest due since July 
2010, as well as the DPW’s liability for Tsoga’s 
legal costs. The amount also took into account a 
payment of R20 million that had been made on 12 
November 2014.  
The DPW agreed to pay the final outstanding 
amount by 28 Feb 2015 
A copy of this agreement is at Record page 409 

Prior to 28 Feb The Premier instructs the DPW not to make the 
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2015 payment in accordance with the consent order and 
the agreement of Nov 2014. 

March 2015 2nd writ of execution issued to attach monies to the 
value of R30,476,839.71 from the DPW’s bank 
account 

1 April 2015 The applicants launch the review application in the 
High Court 

4 May 2015 Part A of the review is dismissed by the High Court 

15 May 2015 The applicants apply for leave to appeal to this 
court 

 

THE APPLICANTS’ GROUNDS OF REVIEW: 

12. 

In their heads of argument, the applicants contend that they have a 

prima facie right to the relief sought in the pending review because: 

 

12.1 the DPW’s decision to allow Tsoga to remain onsite after 

termination of the agreement violated section 217 of the 

Constitution and therefore the first settlement agreement 

was invalid;3 

 

12.2 the conclusion of the first settlement agreement was in 

breach of the PFMA because there was no debt which 

                                      
3  Applicants’ heads of argument para 34 
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was due and owing;4 

 

12.3 the consent order was premised on an unlawful original 

settlement agreement and so was also invalid;5 

 

12.4 the second writ was unlawfully issued because it 

constitutes a direct charge against the provincial revenue 

fund and is precluded by section 226 of the Constitution;6 

 

12.5 there was no unreasonable delay on the part of the 

Premier.7 

 

13. 

None of these alleged grounds of review is tenable. They were 

correctly dismissed by the High Court. Without them, the applicants 

have failed to establish a prima facie right to the relief sought in the 

pending review. They therefore have no prospects of success in 

                                      
4  Applicants’ heads of argument para 40.1 to 40.7 
5  Applicants’ heads of argument para 41 
6  Applicants’ heads of argument para 48ff 
7  Applicants’ heads of argument para 56ff 
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obtaining interim relief and their application for leave to appeal 

should accordingly be dismissed.8 

 

14. 

We deal below with each of the applicants’ four grounds of review. 

However, before doing so, we address one fundamental flaw in the 

applicants’ purported review proceedings. 

 

15. 

The applicants have sought an interim interdict pending a review of 

a settlement agreement between the DPW and Tsoga. Although the 

applicants repeatedly say in their founding papers before this court 

that they are going to amend their relief in part B and challenge a 

whole range of other decisions,9 that is irrelevant for present 

purposes. This court is called on to evaluate whether the order 

granted by the Djaje AJ in the High Court was correct. It must 

evaluate the case that was placed before her, and not the new one 

that the applicants say they will construct in due course. 

                                      
8  South African Informal Traders Forum v City of Johannesburg 2014 (6) 

BCLR 726 (CC) para 20(d) 
9  Record page 25 para 56 
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16. 

Standing in the way of any success in that review are two immutable 

facts; the settlement agreement concluded between DPW and 

Tsoga is not an administrative act10 and the consent order that was 

issued in May 2013 is excluded from the provisions of PAJA under 

section 1(ee). 

 

17. 

These two facts preclude the applicants’ review from ever getting 

out of the starting blocks. They simply do not have administrative 

acts susceptible to PAJA review and their case for relief in part B is 

accordingly non-existent. 

 

18. 

On this basis alone, the application for leave to appeal should be 

dismissed. If the applicants have no prospects of success in the 

review then they have no prima facie right to protect with the interim 

interdict they seek. 

                                      
10  Government of the Republic of South Africa v Thabiso Chemicals 2009 
(1) SA 163 (SCA) para 18 
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19. 

However, assuming that the court does not dismiss the application 

on this single basis, we now turn to deal with the four grounds on 

which the applicants contend the settlement agreement may be set 

aside in the review. These grounds of review are, however, only 

reached, if the applicants can overcome the problems highlighted 

above, namely, that neither the settlement agreement nor the 

consent order are subject to review under PAJA.  

 

The violation of section 217 

20. 

This ground of review is extremely difficult to follow in the applicants’ 

heads of argument. The argument begins on the basis that the 

DPW’s decision to permit Tsoga to remain on site after the 

termination of the construction contract was in violation of section 

217 of the Constitution. But how that can be so is unclear given that 

section 217 governs the requirements for procuring goods and 

services and a decision to permit Tsoga to remain on site is not a 

contract for goods or services.  
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21. 

It is also entirely unclear what the applicants mean by “the decision 

to allow Tsoga to remain on site”. It is not clear from the papers that 

this was a decision ever taken by the DPW. It is also not a decision 

identified in the applicants’ notice of motion in the High Court. Tsoga 

remained in possession of the site in order to secure its rights until 

the first settlement agreement was concluded. The DPW made no 

decision in relation to that position taken up by Tsoga. Tsoga 

vacated the site after the conclusion of the settlement, something 

which it would not have done but for compromise. It gave up its lien 

and all security for inter alios payment for work already done.  

 

22. 

The argument under this heading in the applicants’ heads of 

argument then morphs into an argument that the conclusion of the 

settlement agreement was in breach of the PFMA because there 

was no debt due and owing. This runs together with the second 

alleged ground of review and so will be dealt with in the next section. 
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Amounts not due and owing 

23. 

The applicants contend that the amounts claimed by Tsoga were not 

due and owing and, as a result, they claim that the first settlement 

agreement was invalid. But this overlooks the legal effect of a 

compromise. Hendricks J dealt with this extensively in his judgment 

dismissing the rescission application. 

 

24. 

As he highlighted there, parties cannot undo settlement agreements 

on the basis that they got a bad bargain. It is in the nature of a 

compromise that the result of the compromise may not be as 

advantageous to a party as litigation might have been. By its nature, 

a compromise excludes a claim based on the original disputed claim 

and restricts the parties to the terms of the settlement. It operates 

res judicata.11 

25. 

Furthermore, this was one of the key grounds on which the consent 

order was attacked in the rescission application. Hendricks J has 

                                      
11  Gollard & Gomperts (1967)(Pty) Ltd v Universal Mills Produce Co (Pty) 
Ltd and Others 1978 (1) SA 914 (A) page 922C-D 



C:/2015/PLEADINGS/HOA -  Page 16 of 34 

Prov Govt: NW & Direc Gen v Tsoga & 6 others (CCT91/15) 

already determined that the consent order cannot be undone on the 

basis that the underlying debts on which it was based were not due. 

This means that he has determined conclusively, as between the 

parties to that consent order, that it is valid and binding. 

 

26. 

The DPW abandoned the appeal that it was minded to pursue 

against Hendricks J’s order. That means that the issue is res 

judicata between the parties. The applicants cannot now seek to 

review the writs of execution issued pursuant to the consent order 

on the basis that the underlying settlement agreement was invalid. 

Hendricks J has determined the matter to the contrary. His decision 

remains valid and binding12 and cannot be overruled by another 

court. 

 

The consent order 

27. 

The applicants contend that because the settlement agreement that 

gave rise to the consent order was invalid, the consent order itself is 

                                      
12  African Farms and Townships Ltd v Cape Town Municipality 1963 (2) SA 

555 (A) at 564 C 
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invalid.  We have set out above why the settlement agreement is not 

invalid and, in any event, why Hendricks J’s determination that it is 

valid cannot be impugned.  

 

28. 

It is established law that it is an abuse of the process of the court 

and indeed vexatious to endeavour to obtain a re-trial of an issue 

already decided, by simulating a different cause of action by means 

of a difference of parties.13   

 

29. 

Moreover, the consent order could only possibly be attacked, if it 

were competent to do so, by the parties to it. The applicants before 

this court were not parties to the settlement agreement or the 

consent order. They do not, accordingly, have the necessary 

standing to impugn either of these. 

 

                                      
13  Burnham v Fakheer 1938 NPD 63 at 67; Loesch v Crowther (2) 1947 (3) 
SA 251 (O) at 253 
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The unlawful attachment 

30. 

The applicants contend that the second writ of execution, which 

authorises attachment of funds in the DPW’s bank account, is 

unlawful because it is in breach of section 226 of the Constitution. 

 

31. 

That section provides that money may be withdrawn from a 

provincial revenue fund in terms of an appropriation by a provincial 

Act or as a direct charge against the fund when it is provided for in 

the Constitution or a provincial Act. 

 

32. 

The section therefore sets the terms on which money may be 

withdrawn from a provincial revenue fund. It does not speak to 

attachment following a judicial process of judgment and execution. 

 

33. 

Attachment is a quintessentially judicial process which follows only 

after a court has ordered that, in the case of a money debt, an 
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amount is owing from one party to another. It is a process 

supervised by the courts and executed by its machinery for 

enforcement.14 

 

34. 

Section 226 of the Constitution simply does not speak to this 

process. It is concerned with the circumstances in which withdrawals 

can be made from a provincial revenue fund. It does not regulate or 

preclude, writs of execution being issued pursuant to final court 

orders which attach monies in a provincial revenue fund. 

 

35. 

It is appropriate to interpret section 226 of the Constitution not to 

preclude attachment of a provincial revenue fund because otherwise 

the judicial authority of the courts would be undermined. Attachment 

is a mechanism of enforcement. It is the armoury of the courts. If 

execution of a judgment debt against a provincial department cannot 

involve the attachment of a provincial revenue fund, the courts will 

be deprived of a key mechanism for the enforcement of court orders. 

                                      
14  Lesapo v North West Agricultural Bank and Another 1999 (12) BCLR 

1420 (CC) paras 13 to 15 
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If the enforcement of court orders is undermined, the authority of the 

courts is similarly impugned. 

 

36. 

On this interpretation of section 226, parties seeking effective relief 

against departments of state can be guaranteed that if their claims 

are upheld by the courts and if the debtor department reneges on 

fulfilling the judgment debt against it, monies in its bank account can 

be attached to satisfy the amount owing to the private party. 

 

37. 

Such an interpretation is consistent with those parties’ rights of 

access to court under section 34 of the Constitution and their right to 

appropriate relief under section 38 of the Constitution. 

 

38. 

There is accordingly no basis upon which to stay the implementation 

of the second writ of execution on the basis that it is in conflict with 

section 226 of the Constitution. The interim relief to this effect was 

correctly refused. 
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39. 

As we have said, the DPW has chosen to remain silent. What 

exactly the money was to be used for has not been disclosed. But 

the Applicants say that that the DPW was entitled to it, for use in its 

endeavours.  The money was indeed already paid into a 

subaccount.  

 

40. 

It so must have already been allocated for use by the DPW, in terms 

of the Provincial Appropriation Bill, otherwise it simply could not 

have been available for use by the DPW.  

 

41. 

The “withdrawal” to which section 216 refers can only sensibly mean 

the acts of proper budgeting and allocation of globular funds. It does 

not deal with the act of withdrawal. Money, once allocated for a 

specific department in the Provincial sphere of government and 

availed for use, is “withdrawn” from the revenue fund for purposes of 

section 216. This is exactly achieved – by plain reading of section 
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216 - by the acceptance of the Appropriation Bill in the Provincial 

Legislature. The debts (including judgment debts) of that department 

must then be paid from those funds. If the allocation is insufficient, 

roll over funding must be obtained. Overspending or unauthorised 

spending ((as defined in section 1 of this Act))  - honouring a 

judgment debt can never be fruitless, wasteful or illegal expenditure)  

must be dealt with in terms of section 34(2)  of the Public finance 

Management Act 1 of 1999. 

 

42. 

The true ratio of decisions such as Golden Arrow is that the specific 

department must be held responsible for the judgement debt. The 

court order is not escalated to the status of a direct charge against 

the Revenue Fund (and thus the liability of all different departments 

in the structure, as if it were nebulous). 

 

Delay in the review 

43. 

Even if all the other endemic problems with the review can be 

overcome, the review still has no prospects of success because 
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there is no adequate explanation offered for the applicants’ undue 

delay in bringing it. 

 

44. 

The applicants contend that their review is not stillborn because they 

have sought condonation for their delay in instituting the review. 

However, they confuse who bears the onus on questions of delay. 

They claim that “nothing has been put forward to substantiate any 

claims of prejudice inconsequent [sic] upon the delay in the 

constitutional proceedings.”15 According to the applicants, “it would 

have been necessary to explain the prejudice, given the fact that 

over the period of five years the dispute remained alive, as 

evidenced by the history of the matter”.16 

 

45. 

But this confuses who bears the onus to justify a delay in bringing 

review proceedings. It is the applicants who must explain why they 

delayed for more than five years in bringing the review application.17 

                                      
15  Applicants’ heads of argument para 60 
16  Applicants’ heads of argument para 60 
17  Opposition to Urban Tolling Alliance v South African National Roads 

Agency Limited [2013] 4 All SA 639 (SCA) citing Gqwetha v Transkei 
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It is they who must explain why entertaining the review now will not 

be prejudicial to those who have relied on the conduct sought to be 

impugned. 

 

46. 

The applicants offer no adequate explanation of their delay in the 

papers before the High Court. They only make the specious 

allegation that the deponent (the second respondent himself) only 

became aware of the facts in March 2015. But that is not the 

relevant test for knowledge. The question is when the first applicant 

knew of the facts giving rise to the review and that knowledge traces 

back for the full five years to the cancellation of the contract and the 

subsequent settlement offer.  

 

47. 

It is therefore highly unlikely that the reviewing court in part B will 

ever even entertain the merits of their case.  

 

                                                                                                             
Development Corporation Ltd and others 2006 (2) SA 603 (SCA) at 
paragraphs 22–23 with approval 
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CONCLUSION ON THE LEAVE APPLICATION: 

48. 

The applicants contend that there are four grounds on which the 

settlement agreement can be set aside in the pending review. As we 

have set out above, not one of these grounds survives scrutiny. The 

review is hopeless. No interim relief can be secured pending a 

hopeless review because no prima facie right in that review has 

been established. 

 

49. 

The court should, accordingly, refuse the application for leave to 

appeal because it has no prospects of success. 

50. 

If the court is not persuaded to refuse the application for leave to 

appeal, then the arguments in the preceding sections establish why 

the applicants have no right the interim relief they seek. They are the 

wrong party, seeking to review conduct that is not administrative 

action to get at a consent order that the DPW has already 

unsuccessful attempted to rescind.  
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51. 

The applicants have also failed to establish any relevant irreparable 

harm that will follow if the interim interdict is refused. We address 

that requirement for interim relief in the next section. 

 

IRREPARABLE HARM 

52. 

The applicants’ case for irreparable harm is noticeably thin. It 

depends on a number of bald allegations about the use to which the 

DPW intended to put the attached monies. The founding affidavit 

speaks of “various projects and other commitments”;18 “the payment 

of staff salaries, service delivery and payments to other 

infrastructure development projects”19 and payments to service 

providers,20 all of which have apparently been put on hold since the 

attachment. 

 

53. 

These facts are not repeated in the applicants’ heads of argument 

                                      
18  Record page 21 para 45 
19  Record page 22 para 48 
20  Record page 23 para 48 
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under the section on irreparable harm. Instead, the applicants’ 

heads of argument repeat the previous argument advanced that the 

attachment of monies in a provincial bank account is constitutionally 

invalid. However, that is not evidence of irreparable harm. It is an 

argument (if it were sustainable) for a prima facie right to the 

interdict. The applicants therefore appear not to advance any 

argument based on the facts in their founding affidavit for irreparable 

harm. 

 

54. 

In so far as the case that is made out in the founding affidavit is 

concerned, the evidence of alleged harm relates to the DPW and 

what it had allegedly planned to do with the attached monies. 

However, the facts set out in the founding affidavit about the DPW’s 

plans for the monies have not been confirmed by anyone within the 

DPW.  

 

55. 

The facts also stand in direct contrast with the position represented 

to Tsoga in November 2014 when the DPW and Tsoga calculated 
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the remaining amount owing under the consent order. The DPW 

represented to Tsoga at that stage that the funds to pay the balance 

of the outstanding amount on 28 February 2015 had been reserved 

for this purpose. 

 

56. 

The facts are also undermined by the applicants’ own admission in 

the founding affidavit in the High Court that the Premier instructed 

the DPW not to pay the amount owing to Tsoga on 28 February 

2015.21 The instruction not to make the payment tends to suggest 

that the funds were available for the payment. 

57. 

The applicants have therefore failed to make out any case for 

irreparable harm to them if the interdict is not granted. On the 

contrary, because Tsoga’s attorney has tendered to retain the 

attached monies in his Trust account until the adjudication of the 

review.22 

 

                                      
21  Record page 452 para 106 
22  Record page 343 para 2.11.6 
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58. 

This means that if the applicants are ultimately successful in the 

review, they will have the money back. They have made out no real 

case for requiring the monies now. The only case they have put up 

is based on hearsay evidence which is contradicted by the 

representations of the DPW and the instructions of the Premier. 

 

59. 

The court ought to dismiss the appeal against the High Court order 

because no case for irreparable harm has been made out by the 

applicants. 

 

BALANCE OF CONVENIENCE: 

60. 

The applicants cannot begin to satisfy the requirement of balance of 

convenience they have failed to establish any irreparable harm 

flowing from the refusal of the interdict. Without establishing any 

irreparable harm, there is nothing to weigh in the balance against 

Tsoga’s harm of being denied, yet again, the money it is owed. 
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61. 

The DPW has on three separate occasions represented to Tsoga 

that it would pay the amounts agreed between them to settle their 

disputes. These three representations have spanned five years, and 

Tsoga has still not received the monies owed to it. 

 

62. 

This type of conduct by an organ of state demands the strictest of 

censures. Private parties cannot be put to the expense and delay of 

five years of litigation in order to hold a department to the bargains it 

struck. 

 

63. 

Organs of state are duty bound to respect court orders in terms of 

section 165(5) of the Constitution. The applicants cannot, through 

this contrived vehicle of an interdict pending a stillborn review, be 

entitled to delay Tsoga’s rights any longer. 
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THE CONTEMPT ORDER 

64. 

In the notice of motion before this court, the applicants seek an 

order declaring the Tsoga and its attorneys of record to be in 

contempt of court.23  

 

65. 

That relief is not addressed in the applicants’ heads of argument. 

The applicants also served a notice of intention to amend on 

Tsoga’s attorneys on 19 August 2015, which refers to the case 

number before this court, but which speaks to the prayers in the 

notice of motion in the High Court proceedings.  

 

66. 

We assume, given that the applicants’ heads of argument do not 

address this relief at all, that it has been abandoned. Abandonment 

of the relief would be appropriate because the applicants 

themselves recognise that the High Court’s dismissal of part A of the 

                                      
23  Record Page 2 para 2 
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application makes the writs of execution “immediately executable”.24 

No part of the conduct of Tsoga or its attorneys has been 

contemptuous. On the contrary, it has always acted in accordance 

with the necessary consequences of the legal process.  

 

67. 

The allegation of contempt is a serious one to have made and ought 

formally to be withdrawn if it is no longer pursued. 

 

ORDER SOUGHT: 

68. 

The application is to be dismissed with costs on the attorney / client 

scale and in any event inclusive of the costs of three Counsel where 

employed.  This is to include the costs of the first to third 

respondents. 

 

 

K J KEMP SC 

S GROBLER 

                                      
24  Record page 25 para 56 
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K HOFMEYR 

Chambers Durban, Bloemfontein and Sandton 

8th September 2015. 

 

 

  



C:/2015/PLEADINGS/HOA -  Page 34 of 34 

Prov Govt: NW & Direc Gen v Tsoga & 6 others (CCT91/15) 

TABLE OF AUTHORITIES 

 

Cases 

African Farms and Townships Ltd v Cape Town Municipality 1963 

(2) SA 555 (A) ............................................................................ 16 

Burnham v Fakheer 1938 NPD 63 ................................................. 17 

Gollard & Gomperts (1967)(Pty) Ltd v Universal Mills Produce Co 

(Pty) Ltd and Others 1978 (1) SA 914 (A) .................................. 15 

Government of the Republic of South Africa v Thabiso Chemicals 

2009 (1) SA 163 (SCA) .............................................................. 12 

Gqwetha v Transkei Development Corporation Ltd and others 2006 

(2) SA 603 (SCA) ....................................................................... 24 

Lesapo v North West Agricultural Bank and Another 1999 (12) 

BCLR 1420 (CC) ........................................................................ 19 

Loesch v Crowther (2) 1947 (3) SA 251 (O) .................................. 17 

Opposition to Urban Tolling Alliance v South African National Roads 

Agency Limited [2013] 4 All SA 639 (SCA) ................................ 23 

South African Informal Traders Forum v City of Johannesburg 2014 

(6) BCLR 726 (CC) .................................................................... 11 

 


