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MEDIA SUMMARY 

________________________________________________________________________ 

 

The following explanatory note is provided to assist the media in reporting this case and 

is not binding on the Constitutional Court or any member of the Court. 

 
On 6 August2015 at 10h00, the Constitutional Court will hear an application for leave to 

appeal concerning a claim for damages suffered as a result of injuries sustained by a rail 

commuter and whether the railway company took reasonable measures to avoid injury to 

the commuter. 

 

On 1 January 2011,Mr Mashongwa, the applicant, boarded a train operated by Passenger 

Rail Agency of South Africa (PRASA) at the Walker Street Station in Pretoria. He was 

the only passenger in the coach. According to him the doors did not close when the train 

pulled away.He claims that three men entered the coach from the adjacent coach, robbed 

and assaulted him and threw him out of the moving train through the open doors. He 

sustained injuries.  As a result, one of his legs was amputated. 

 

In the North Gauteng High Court, Pretoria, Mr Mashongwa argued that PRASA had been 

negligent by failing to ensure that the doors of the train were closed andby failing to hire 

sufficient personnel to ensure the safety of rail commuters. For these reasons, he contends 

that PRASA did not exercise the reasonable care and attention required to avoid the 

incident.PRASA’s conduct violated Mr Mashongwa’s right to safety and security. The 

High Court concluded that the harm suffered by Mr Mashongwa was as a result of 

PRASA’s negligence and held PRASA liable for the loss he suffered. 

 

PRASA appealed to the Supreme Court of Appeal. It found that there were adequate 

security measures in place.According to it, the evidence showed that PRASA had 700 

security personnel deployed in the relevant stations and that Mr Mashongwa was assisted 

by two guards at the Rissik Street Station. The Court also accepted that PRASA’ssecurity 



enforcement strategy had catered for increased crime levels over the festive period.The 

Court held that there would have to have been at least one security guard on Mr 

Mashongwa’s coach to have averted the attack.The Court concluded that this would have 

exceeded the safety measures that could be expected of PRASA.It upheld the appeal and 

dismissed theclaim. 

 

Before the Constitutional Court, Mr Mashongwa challenges the decision of the Supreme 

Court of Appeal on the basis that it failed to properly consider the evidence before it.  He 

argues that closed doors and the presence of guards on the train would have reduced the 

risk of harm to him and that this is how the Supreme Court of Appeal ought to have 

assessed the evidence.PRASAargues that there are reasonable measures in place to ensure 

the safety of commuters and that it is not under an obligation to guarantee the absolute 

safety of each commuter. 


