
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

 

CASE NO: CCT 168/14 

 

In the matter between: 

 

THE MINISTER OF DEFENCE AND MILITARY VETERANS            Applicant  

 

and 

 

LIESL-LENORE THOMAS                                                              Respondent 

 

 
 

THE RESPONDENT’S PRACTICE NOTE 
 

 

 
 

Nature of the proceedings: 

 

1. This is an application for leave to appeal against the judgment and order of 

the Supreme Court of Appeal in the case of Liesl-Lenore Thomas v The 

Minister of Defence and Military Veterans (506/2013) [2014] ZASCA 109 (11 

September 2014), which has since reported as Thomas v Minister of Defence 

and Military Veterans 2015 (1) SA 253 (SCA). 
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Portions of the record that are relevant: 

 

2. The Respondent concurs with the portions of the record deemed by the 

Applicant to be relevant to these proceedings, in the practice note filed on her 

behalf. 

 

3. In accordance with this Court’s practice directions of 11 February 2015, the 

parties have also agreed upon a statement of facts (record 165 – 8). 

 

An estimation of the duration of oral argument: 

 

4. The matter can be fully argued within 1 (one) day. 

 

Authorities on which the Respondent will place particular reliance: 

 

5.  The Respondent will place particular reliance on the following authorities: 

 

5.1 Thomas v Minister of Defence and Military Veterans 2015 (1) SA 253 

(SCA) 

 

5.2 Cora Hoexter Administrative Law in South Africa 2ed (2012) 

 

5.3 Lawrence Baxter Administrative Law (1984) 
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5.4 Holeni v Land and Agricultural Development Bank of South Africa 2009 

(4) SA 437 (SCA) 

5.5 Johannesburg Transitional Metropolitan  Council v Eskom 2000 (1) SA 

866 (SCA) 

 

5.6 Jooste v Score Supermarket and Trading (Pty) Ltd (Minister of Labour 

Intervening) 1999 (2) SA 1 (CC) 

 

Issues that will be argued, and summary of the Respondent’s argument: 

 

6. Whether the matter falls within the jurisdiction of this Court within the meaning 

of s 167(3)(b)(i), alternatively s 167(3)(b)(ii). The Respondent will argue that 

the matter falls under neither of these bases for the Court’s jurisdiction, 

particularly in light of the fact that the constitutionality of the relevant statutory 

provision has been fully traversed by this Court in the matter of Jooste v 

Score Supermarket and Trading (Pty) Ltd (Minister of Labour Intervening) 

1999 (2) SA 1 (CC). 

 

7. The proper interpretation of s 35(1) of the Compensation for Occupational 

Diseases Act 130 of 1993, and the meaning of the terms “employer” and “the 

State” for the purposes of s 35(1) of the said Act. The Respondent will argue 

that the interpretation given to these terms by the Supreme Court of Appeal 

for the purposes of s 35(1) is unimpeachable. 
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8. In this regard, it has been consistently stated by South African courts and 

commentators that the term “the State” has no stable meaning within a 

statutory context. Its meaning depends on the wording of the particular statute 

at hand.  

 

9. With regard to the Act in question, this meaning is to be gleaned from s 

84(1)(a) and s 39(2), being the two key provisions which give flesh to the 

term. 

 

10. In this regard, the Act does not identify “the State”, qua employer, as a single, 

unitary entity, which is the employer of the employees working in all of its 

constituent parts. Rather, it identifies several different employers at different 

levels and arms of government. 

 

11. The result of this conclusion is that the Respondent is not precluded by the 

wording of s 35(1) of the Act from instituting a claim for delictual damages 

against the Applicant, which was in no sense her employer at the time that 

she sustained her injuries. 

M H van Heerden SC 

S Wagener 

Counsel for the Respondent 

Chambers, 

Cape Town 

15 April 2015 

 


