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Introduction 

 

1. This is an application for leave to appeal against the unanimous judgment of 

the Supreme Court of Appeal handed down on 11 September 2014. The 

matter concerns the interpretation of s 35(1) of the Compensation for 

Occupational Injuries and Diseases Act 130 of 1993 (“the COIDA”), and in 

particular the meaning of the terms “employer” and “the State” for the 

purposes of this statutory provision. Under the heading “Substitution of 

compensation for other legal remedies” the provision states: 

 

“No action shall lie by an employee or any dependant of an employee 

for the recovery of damages in respect of any occupational injury or 

disease resulting in the disablement or death of such employee against 

such employee's employer, and no liability for compensation on the 

part of such employer shall arise save under the provisions of this Act 

in respect of such disablement or death.” 

 

2. The background to the application is that while employed as a medical 

registrar, the Respondent suffered bodily injuries as a result of falling down a 

flight of stairs at Wynberg Military Hospital.1 The hospital was at the time 

under the control of the Respondent. 2  However, her written contract of 

employment was concluded with “Western Cape Provincial Government: 

Department of Health”, which provincial government was reflected in the 

                                                        
1
 Agreed statement of facts at para 2, record 165-6. 

2
 Agreed statement of facts at para 7, record 166. 
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written agreement as her employer.3 Prior to concluding the contract, a written 

offer had been made to her which was typed on the letterhead of the Western 

Cape Department of Heath and signed by its Chief Executive Officer.4 This 

written contact of employment and written offer appear at pages 34 to 42 of 

the record. 

 

3. The Respondent lodged a claim under the COIDA with the Western Cape 

Provincial Department of Health. 5 On this claim being processed, it was 

recommended by the Compensation Fund of the Department of Labour that 

“On the information supplied liability under the Act [that is, the COIDA] should 

be accepted by your Department/administration/Council.”6 (Emphasis added) 

 

4. In addition to that claim, she also instituted action proceedings in the Western 

Cape High Court for damages from the Applicant.7 The Applicant entered a 

special plea alleging that the Respondent was not entitled to claim such 

damages by virtue of the provisions of s 35(1) of the COIDA.8 

 

5. The Respondent contends, and the SCA found, that for the purposes of the 

COIDA, and s 35(1) in particular, “‘the State’ is not regarded … as the 

employer of the employees working in all of its component parts”,9 and that 

“each local authority and each municipality is considered to be an individual 

                                                        
3
 Agreed statement of facts at paras 1 and 5, record 165-6; “Exhibit A”, record 34-41. 

4
 Agreed statement of facts at para 4, record 166. 

5
 Agreed statement of facts at para 8, record 166. 

6
 Exhibit B3, record 43. 

7
 Agreed statement of facts at para 9, record 166. 

8
 Agreed statement of facts at para 10, record 167. 

9
 SCA judgment at para 17, record 106. The SCA has subsequently been reported as Thomas v 

Minister of Defence and Military Veterans 2015 (1) SA 253 (SCA). 
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employer under the COIDA, [and that] each of these is a different employer to 

‘the national and provincial spheres of government, including Parliament and 

provincial legislatures’.”10 The SCA accordingly found that, as the employer of 

the Respondent was not the State “as a single overarching entity, but [rather] 

the Head: Western Cape Department of Health,” s 35(1) could find no 

application in the action proceedings.11 The Applicant’s special plea thus fell 

to be dismissed with costs. 

 

6. In bringing this application, the Applicant has sought to challenge the 

interpretation of s 35(1) given to it by the SCA and in particular the meaning 

attributed to the term “the State”. In doing so, the Applicant relies on the one 

hand on a “broad meaning generally attributed to the term in practice”12 and 

that “as a concept” it has “a meaning independent of the legislative context in 

which it is used”,13 as well as what the Applicant interprets to be its meaning 

in the context of various other statutes.14 On the other hand the Applicant 

relies on what it interprets as several different meanings attributed to the term 

by different sections in the COIDA.15 

 

7. For the reasons which follow, we submit that the interpretation given by the 

SCA to the provision in question is unimpeachable, and that this application 

accordingly falls to be dismissed. 

 

                                                        
10

 SCA judgment at para 14, record 105. 
11

 SCA judgment at para 26, record 110. 
12

 Applicant’s heads of argument at para 19. 
13

 Applicant’s heads at para 19. 
14

 Applicant’s heads at paras 59ff. 
15

 See eg at para 45 of the Applicant’s heads of argument where she states: “The COIDA defines and 
treats employers differently for different purposes.” 
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Distinctive employers within the State 

 

8. It is submitted that the reference to “the State” in the definition of “employer” is 

merely to make it clear that the provisions of the COIDA apply to all people 

who are employed in the public sector by various national, provincial and local 

authorities and municipal departments.  The words “including the State” 

qualify the word “person” and do not create a new definition of “employer”.  It 

is submitted that nothing more should be read into that. 

 

9. The Applicant’s interpretation of the COIDA, and more in particular “the 

employer” seeks to deny the Respondent her common law right to claim 

compensation from the “third party” (in this case the Applicant), which right to 

claim compensation is expressly recognised in terms of section 36 of the 

COIDA. 

 

10. The Respondent contends at the outset that the employer / employee 

relationship between the Respondent and her employer is the appropriate 

starting point for the issue under debate. 

 

11. The High Court correctly found that an employee can have only one employer 

with whom she/he has a contractual relationship of employment at one time 16 

 

12. In terms of Public Service Act, 1994 and applicable to this matter: 

 

                                                        
16

 High Court judgment at para 37, record 66. 
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12.1 an “executive authority” in relation to a provincial department or 

provincial government component within an executive council portfolio 

means the member of the executive council responsible for such 

portfolio;17 

 

12.2 an executive authority has all the powers and duties necessary for the 

internal organisation of the department concern and in particular for the 

 

“(b) the recruitment, appointment, performance management, 

transfer, dismissal and other career incidents of employment of 

that department, including any matter which relates to such 

employees in their individual capacities.”18 

 

12.3 the executive authority has the power to employ employees;19 

 

12.4 the executive authority has the power (and in fact the duty) to discipline 

its functionaries and the head of a department the power to discipline its 

employees;20 

 

12.5 the executive authority has the power to terminate employment of its 

employees.21 

 

                                                        
17

 Section 1. 
18

 Section 3(7)(b). 
19

 Section 9. 
20

 Section 16A and 16B. 
21

 Section 17. 
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13. The Public Service Act does not give a national department or national 

government component within a cabinet portfolio the power to employ, 

discipline or terminate or in any other way deal with the services of an 

employee of a provincial government. 

 

14. The Constitution of the Republic of South Africa, 1996 (“the Constitution”) 

determines that provincial governments are responsible for recruitment, 

appointment, promotion, transfer and dismissal of members of the public 

service in their administration.22 

 

15. Chapter 3 of the Constitution emphasises that in the Republic of South Africa 

government is constituted as being national, provincial and local spheres of 

government which are “distinctive, inter-dependent and inter-related”.23 

 

16. In Premier, Western Cape v President of the Republic of South Africa,24 the 

Constitutional Court pointed out that if the Constitution had provided that the 

structure and control of all the aspects of the public service would reside 

solely at national sphere, personnel would be employed by and answerable to 

national functionaries, and that would have detracted materially from the 

legitimate autonomy of the provinces.25 On the other hand, if each province 

and the national government had the power to structure and control the 

respective segments of the public service, there would be several public 

                                                        
22

 Section 197(4). 
23

 Sections 40 and 41. 
24

 1999 (3) SA 657 (CC). 
25

 At para 46, p. 676B-C. 
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services and the concept of one public service would be a fiction.26 The Court 

held that the compromise struck by the Constitution is that the framework for 

the public service must be set by national legislation, but employment, 

transfer, etc. are the responsibility of the various administrations of which the 

public service is composed.27 

 

17. In Centre for Child Law and Others v Minister of Basic Education and 

Others28, it was stated by Plasket J that the head of the provincial department 

is cited as a respondent because he bears certain constitutional and statutory 

powers and obligations by virtue of his office, and because he is the employer 

of all teachers at public schools in the province.29 

 

18. Similarly, in this case, the MEC Health, as head of the department bears 

certain constitutional and statutory powers and obligations by virtue of his 

office, and he is the employer of all employees of the Western Cape 

Department of Health.30 The MEC Health has contractual obligations vis-à-vis 

Respondent and Respondent has contractual obligations vis-à-vis the MEC 

Health31 

 

19. If regard be had to the so called “dominant impression test” often referred to, 

to ascertain the employment relationship between the various parties, the true 

test with reference to the Respondent’s employment is that the State (national 

                                                        
26

 At para 46, p. 676C-D. 
27

 See also paras 91 and 92. 
28

 2013 (3) SA 183 (ECG). 
29

 At para 4, p.186D. 
30

 Public Services Act, 1994, section 3(7). 
31

 Contract of Employment record p34 - 37  
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government) has no right of supervision or control over the Respondent.  In 

Smit v Workmen’s Compensation Commissioner 32 it is stated that: 

 

“…the right to supervision and control was one of the most important 

indicia that a particular contract is in all probability a contract of their 

service (employment contract).  The greater degree of supervision and 

control to be exercised by the employer over the employee, the 

stronger the probability will be that it is a contract of service.” 

 

20. The Respondent is paid by the Department of Health Western Cape and from 

the budget of the Western Cape Provincial Government and not from the 

budget of the national government.  The Respondent’s contract of 

employment, other than having a reference to the Public Service Act, has no 

reference whatsoever to her employer being the national government. 

 

21. The factual position is that Respondent is employed by and her employer is, 

the Department of Health, Western Cape. 

 

The meaning of “the State” 

 

22. Section 1 of the COIDA defines an “employer” as “any person, including the 

State, who employs an employee”. “The State” is however not in turn defined 

by the Act. Its meaning for the purposes of s 35(1) must therefore be gleaned 

                                                        
32

 1979 (1) SA 51 (A) at 62E.  This was followed in Lad Brokers (Pty) Ltd v Mandla 2002 (6) SCA 43 
(LAC) at 47C – E.  See also  Ongevallekomissaris v Onderlinge Versekeringsgenootskap AVBOB 
1976 (4) SA 446 (A) at 457A which had regard to the “dominant impression test” 
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from the well established precepts of statutory interpretation, including as 

latterly developed by this Court. 

 

23. In this regard, Hoexter states that “The ‘state’ is a term not used consistently 

in legislation, and its exact meaning depends on the context.”33 This mirrors 

an earlier statement by Baxter to the effect that, 

 

“‘the state’ has never had a universal meaning” and that its precise 

meaning “always depends on the context in which it is used. The courts 

have consistently refused, rightly it is submitted, to accord the concept 

any inherent characteristics of its own.”34 

 

24. The most recent example of this contextual interpretation of the concept of 

“the State” is Holeni v Land and Agricultural Development Bank of South 

Africa.35 In that matter, the SCA had to determine whether the Land Bank was 

an organ of State, and thus whether a debt owed to it prescribed after the 

conventional three-year period in terms of s 11(d) of the Prescription Act 68 of 

1969, or rather the extended 15-year period accorded to the State in terms of 

s 11(b). 

 

25. Navsa JA held that “‘[t]he State’ as a concept does not have a universal 

meaning. Its precise meaning always depends on the context within which it is 

                                                        
33

 Cora Hoexter Administrative Law in South Africa 2ed (2012) 6. 
34

 Lawrence Baxter Administrative Law (1984) 94-5. 
35

 2009 (4) SA 437 (SCA). See also Johannesburg Transitional Metropolitan  Council v Eskom 2000 
(1) SA 866 (SCA). 
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used. … In a plethora of legislation, no consistency of meaning has been 

maintained.”36  

 

26. The Court found that notwithstanding that the Land Bank is accountable to 

government and has to comply with the Public Finance Management Act 1 of 

1999, “it operates and conducts business as a distinct corporate entity and 

interacts with different persons and the state.”37 (Emphasis original) It was 

accordingly found that the Land Bank did not fall within the meaning of “the 

State” for the purposes of s 11(b) of the Prescription Act. 

 

27. In the written submissions made on the Applicant’s behalf in this Court, the 

Applicant has suggested an approach to the meaning of “the State” for the 

purposes of statutory interpretation which is at odds with that described 

above. The Applicant similarly relies on a statement by Baxter, however one 

which was made two years prior to the publication of his seminal work on 

Administrative Law, and in an entirely different context: For the purposes of 

giving meaning to the notion of the state more generally (that is, apart from 

interpreting a particular piece of legislation), one may indeed say, as Baxter 

did, that “as a rough description ‘the State’ appears to be” made up of the 

various attributes Baxter then gives and which are repeated in the Applicant’s 

written submissions.38 However, this is entirely different from determining the 

meaning of the term for present purposes, which is context-specific. 

 

                                                        
36

 Supra at para 11. 
37

 Supra at paras 34 and 35. 
38

 Supra at para 19. Emphasis added. L G Baxter “The State” and other basic terms in public law” 
(1982) 99 SALJ 212 at 225-6.  
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28. Referring to the case of Greater Johannesburg Transitional Metropolitan 

Council v Eskom,39 the Applicant also seeks to manufacture a divergence of 

approach between the Court in that case and that in the Holeni case. In the 

Eskom case, having similarly recognised that the term “the State” is used 

inconsistently in legislation, the SCA then proceeded to give the term meaning 

for the purposes of the legislative provision before it, s 24 of the Eskom Act 40 

of 1987.40 

 

29. The Court cited the English decision of Chandler and Others v Director of 

Prosecutions,41 where Lord Devlin similarly emphasised that the meaning of 

the term “the State” is one which is specific to the legislative context in which 

it occurs: “The use of the word ‘State’ … which I am quite satisfied for reasons 

which I shall give later was intended in this statute, is to denote the organs of 

government of a national community.” (Emphasis added) 

 

30. The Applicant has further referred the Court to Ingonyama Trust v Ethekwini 

Municipality,42 where that Court referred to the decisions of both Holeni and 

Eskom,43 “without comment on the latter decision, and without preferring the 

one over the other (despite the apparent conflict of the two positions)”.44 

 

31. It is submitted that this “conflict between … two positions” is illusory and 

simply stems from the context-specific approach which South African courts 

                                                        
39

 Supra. 
40

 Supra at 878C-D. And see also Mateis v Ngwathe Plaaslike Municipaliteit en Andere 2003 (4) SA 
361 at 367F. 
41

 Supra at para 15 – see [1962] 3 All ER 142 (HL) at 156E. 
42

 2013 (1) SA 564 (SCA). 
43

 Supra at para 6. 
44

 Applicant’s heads at para 22. 
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and commentators have taken to the question of giving meaning to the 

concept of “the State”. The Court’s close reading45 of the statutory provision 

before it, being s 3(3)(a) of the Rating of Statutory Property Act 79 of 1984, 

resulted in a finding that the legislature had defined the Appellant’s land as 

“state land” and that the Appellant’s property was indeed “state property” for 

the purposes of the Act in question. 

 

32. The Applicant has further referred the Court to Hogg’s work on the 

Constitutional Law of Canada46 where that author expresses the following 

view of the question at hand (expressed as “the meaning of the term ‘the 

Crown’”): 

 

“Does this mean the Crown in right of the legislating government only, or 

does it include the Crown in right of other governments as well? Sometime 

the context will suggest an answer. Where it does not, Canadian courts 

have tended to favour a wide view, sometimes buttressing the view with 

the rhetoric of an invisible Crown.” (Emphasis added) 

 

33.  Thus, even on the foreign authorities cited by the Applicant in support of its 

position, it is clear that in determining the meaning of “the State” for the 

purposes of interpreting a legislative provision, the point of departure is the 

wording of the statute itself. We submit, for the reasons which follow, that in 

the case of the COIDA the context does indeed “suggest an answer” – which 

was the answer given in the Court below. 

                                                        
45

 Supra at 569I-J, para 11. 
46

 Peter W  Hogg Constitutional Law of Canada 5ed (2007) 10—2.  
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Section 35(1) in its textual context 

 

34. COIDA specifically recognises the difference between an employer in the 

national and provincial spheres of government, local authorities and 

municipalities (“employers individually liable”)47 

 

35. Chapter 12 of COIDA sets out certain obligations of employers. 

 

36. Section 80 requires an employer carrying on business in the Republic to 

register with the commissioner and to furnish additional information of his 

business to the commissioner if required. 48 The Director General may exempt 

employers referred to in section 81(1)(a) and (b) from the provision of this 

section. 49  The employers referred to therein are inter alia national and 

provincial spheres of government, local authorities and municipalities.  This 

clearly indicates that the individual employers are the employers and not the 

State collectively. 

 

37. Section 81 is relevant50 in that it requires an employer to keep a register of 

earnings and the particulars of all employees, which must be produced on 

demand.  An employer who fails to comply is guilty of an offence.51 

 

                                                        
47

 See inter alia Section (1)(definitions, “employer individually liable”), Section 29, Section 39 (2), (3), 
(6), (8) and (9), Section 59(2) section 61(1) and (2) section 80(2) (4), section 84(1), section 
88(1)(2)(d). 
48

 Section 80(1) 
49

 Section 80(4) 
50

 Section 81. 
51

 Section 81(3) 
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38. This section applies to all employees and the Director General does not have 

the power to exempt employers referred to in section 84(1)(a) and (b) from the 

provisions of this particular section.  This section entails that the employer, 

who must surely be the Department of Health Western Cape, shall keep the 

register. The National Department, or the State as contended by the 

Applicant, will surely not have these records. 

 

39. It is thus submitted that the Act itself clearly envisages and differentiates 

between an employer in the national sphere of government, an employer in 

the provincial sphere of government and an employer in local government. 

 

40. In this matter, the SCA found that the provisions of the COIDA themselves 

provided the “immediate context” in terms of which the meaning of “the State” 

was to be considered.52  

 

41. In this regard the Court attached significance to s 84(1), which, under the 

heading “Certain employers exempt from assessment” states: 

 

“No assessment in favour of the compensation fund shall be payable in 

respect of employees— 

 (a) in the employ of— 

 (i) the national and provincial spheres of government, including 

Parliament and provincial legislatures;  

                                                        
52

 Para 11. 
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(ii) a local authority which has obtained a certificate of exemption in terms 

of section 70 (1)(a)(ii) of the Workmen’s Compensation Act and has 

notified the Director-General in writing within 30 days after the 

commencement of this Act that it desires to continue with the 

arrangements according to the said certificate of exemption; and  

(iii) a municipality contemplated in section 10B of the Local Government 

Transition Act, 1993 …, to which exemption has been granted in terms of 

subsection (2); (b) whose employer has with the approval of the Director-

General obtained from a mutual association a policy of insurance for the 

full extent of his potential liability in terms of this Act to all employees 

employed by him, for so long as he maintains such policy in force.”  

 

42.  Section 84(1) thus distinguishes between several different employers, as 

defined in the COIDA, which are to constitute a subset of employers singled 

out for specific treatment – namely, being required to pay compensation due 

to one of its employees itself, and at the same time being except from making 

contributions to the general fund for the payment of compensation to 

employees of other employers.53 Rather than describing the State as a single 

employer for such purposes, the Act identifies different employers at each 

different level of government. 

 

43. The SCA identified a number of consequences which follow from this 

legislative treatment: 

                                                        
53

 Cf SCA judgment at para 13, record 104. 
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“At the very least, the former local authorities which are exempted are 

seen to be different employers to the municipalities which are 

exempted. By parity of reasoning, the local authorities and 

municipalities which are not exempted, and are therefore not 

employers individually liable, are also employers under the COIDA. 

They are liable to make contributions to the compensation fund and 

their employees are compensated from the fund. They are also entitled 

to apply for exemption from making contributions in terms of s 84(2). 

This leads to the ineluctable conclusion that each local authority and 

each municipality is considered to be an individual employer under the 

COIDA. In addition, each of these is a different employer to ‘the 

national and provincial spheres of government, including Parliament 

and provincial legislatures’.”54 (Emphasis added) 

 

44. The SCA therefore found that it could hardly be contended that “all the entities 

referred to in s 84(1)(a) must be regarded as a single employer in the form of 

the State.”55 

 

45. To further buttress this conclusion, the SCA referred to s 88(1) which requires 

that the “employers individually liable” (emphasis added) (defined in the Act 

as “an employer who in terms of section 84(1)(a) is exempt from paying 

assessments to the compensation fund”) to make payments towards the 

                                                        
54

 SCA judgment at para 14, record 105. 
55

 SCA judgment at para 15, record 105-6. 
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administration of the Act.56 These employers, referred to in the plural, are the 

various individual arms and levels of government identified in the section 

quoted in paragraph 41 above: 

 

“If the State is regarded by the COIDA as a single employer, none of 

these entities could be regarded as ‘an employer’ for this purpose; the 

reference would be to ‘the employer’. It is also hardly conceivable that 

the State, as a whole, could be ordered to provide security [as required 

by s 31 of the COIDA].”57 

 

46. A further aspect of s 88(1), which was not discussed by the SCA is that, 

substantively, these several “employers individually liable” are, in terms of this 

provision, required to pay annually to the Director-General of the Department 

of Labour “such portion of the expenditure incurred by him in the 

administration of the provisions of this Act as he may deem equitable.” These 

contributions are thus to be calibrated to the specific workload which each 

such employer places on the Director-General, and will vary accordingly. 

These contributions will further be made by the employers themselves, rather 

than from any centralised payment source. 

  

47. From the aforegoing textual analysis, the SCA concluded as follows: 

 

“If local government is part of the State, because each municipality and 

local authority is regarded as a separate employer, this can only mean 

                                                        
56

 SCA judgment at para 15, record 105-6. 
57

 SCA judgment at para 15, record 105-6. 
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that “the State” is not regarded by the COIDA as the employer of the 

employees working in all of its component parts. To my mind, this is 

dispositive of the point at hand.”58 (Emphasis added) 

 

48. In the Applicant’s written submissions to this Court, the Applicant concedes 

that s 84(1)(a) “may indeed contemplate local authorities, municipalities and 

the national and provincial spheres of government as distinct employers … 

this does not mean that the word ‘employer’ must be similarly segregated for 

the purposes of section 35(1) of the COIDA.”59 The Applicant goes on to 

suggest that the Act “defines and treats employers differently for different 

purposes.”60 Without suggesting what those different definitions might be, or 

giving a single instance in which the Act contemplates the State as a single 

unitary employer, the Applicant refers to s 39 of the COIDA, which section 

states: 

 

“(1) Subject to the provisions of this section an employer shall within 

seven days after having received notice of an accident or having 

learned in some other way that an employee has met with an accident, 

report the accident to the commissioner in the prescribed manner. 

(2) For the purposes of subsection (1) an employer referred to in 

section 84 (1) (a) (i) means, in the case of- 

(a)   the national and provincial spheres of government, the respective 

heads of departments referred to in section 7 (3) of the Public Service 

Act, 1994 (Proclamation 103 of 1994); 

                                                        
58

 SCA judgment at para 17, record 106. 
59

 Applicant’s heads at para 44. 
60

 Applicant’s heads at para 45. 
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          (b)   Parliament, the Secretary to Parliament; 

(c)   a provincial legislature, the Secretary of the provincial legislature in 

question.” (Emphasis added) 

 

49. It is important to note that s 39(2) again refers back to s 84(1)(a), a reference 

which the Applicant has seen to omit from her quotation of the subsection.61 

The Applicant regards as significant that s 39(2) identifies the relevant 

employer as the titular head of any given executive department or the 

secretary of any given legislature. 

 

50. Section 39(2) was in fact a section relied on by the SCA to bolster its 

conclusion and to defeat the hypothetical argument that “[a]t the level of 

grammar it is possible to construe s 84(1)(a)(i) as referring to a single 

employer [‘national and provincial spheres of government’ – emphasis added] 

when it is considered in isolation.” 62  According to that Court, “[t]he word 

‘respective’ [contained in subsection 2(a)] is of crucial importance here. It 

means that the heads of departments within the executive are not lumped 

together as single employer.”63  

 

51. In making the argument described above, the Applicant seeks to do two 

things: the first is to suggest that the COIDA contemplates different notions of 

“the State” and that the SCA’s reliance on s 39(2) was inappropriate (in light 

of the fact that s 39(2) refers back to s 39(1) only, and not the Act as a whole). 

However, not only does s 39(2) refer back to s 84(1)(a) for its meaning, it 

                                                        
61

 See Applicant’s heads at para 45. 
62

 SCA judgment at para 19, record 107. 
63

 SCA judgment at para 19, record 107. 
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contemplates, if anything, a yet further splintering of the unitary state for the 

purpose of defining “employer” into that suggested by the wording of the latter 

section. It is submitted that the reason that s 39(2) refers to the titular heads 

of executive departments and the secretaries of the different legislatures, is 

that the provision requires this reporting to be done by a natural person, with 

body and mind. The section does no more than confirm the dichotomy 

contained in s 84(1)(a). 

 

52. In the Applicant’s written submissions, the Applicant has been unable to point 

to a single provision in the COIDA which suggests a notion of “the State” as a 

single, unitary entity for the purposes of defining an “employer”. 

 

53. In this regard, the decision of the erstwhile Transvaal Provincial Division in 

Briel v Minister van Veiligheid en Securiteit64 must be regarded as wrongly 

decided. In that case the Court upheld a special plea to the effect that s 35 of 

the COIDA precluded a claim against one governmental department by 

employees of another governmental department. Referring to the statute’s 

Afrikaans text, the Court held that,  

 

“Daar is geen aanduiding dat ‘werkgewer’ in die Beroepsbeseringswet, 

waar dit die Staat betref, as afsonderlike departemente gesien moet 

word nie … Aan die hand van bogemelde artikel word betoog dat dit 

aanduidend is van die bedoeling van die wetgewer dat in die geval van 

die Staat die betrokke departement as die werkgewer geag moet word. 

                                                        
64

 [1997] 3 All SA 132 (T).  
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Die betoog is selfvernietigend. Indien die Wet spesifiek ten opsigte van 

die toepassing van artikel 39(1) die Staat as werkgewer gelykstel aan 

departementshoofde dan beteken dit dat dit nie in die res van die Wet 

die geval is nie. Trouens artikel 39(2) erken die staat as werkgewer en 

plaas bloot die kennisgewingsplig op die departementshoofde.”65 

 

54. It is submitted that this analysis starts from a patently false premise – that “the 

State” has a stable and consistent statutory meaning as a single, unitary 

entity. From this erroneous starting point, the Court was forced to treat the 

meaning of the term contained in s 39(2) as exceptional and restricted to 

interpreting s 39(1). Although the Court below did not refer to or overrule the 

Briel decision, the reasoning and outcome in that case is clearly inconsistent 

with the SCA’s reasoning and falls to be rejected. This decision is in any event 

distinguishable in that it deals with different departments inter se and not 

different tiers of government, as in the present case. 

 

55. The Applicant faces the further difficulty that, as a matter of statutory 

interpretation, where the same words or concepts are used in various places 

throughout a particular statute, they are presumed to bear the same meaning 

throughout – in this matter, the word “employer”, as incorporating “the State”.   

 

56. Other than in the definition of “employer” contained in s 1 of the COIDA, the 

only provisions which uses these two concepts relative to each other are s 

84(1)(a) and s 39(2). Although s 84(1)(a) does not include the words “the 

                                                        
65

 Supra at p 138. 
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State”, it is clear from the referential ambit of the provision that the various 

individual employers referred to (“national and provincial spheres of 

government”, “local authority” and “municipality”) are individual arms of the 

State. It is submitted that in the absence of an indication to the contrary, these 

two inter-dependent terms must bear the meaning in terms of these two 

sections throughout the COIDA, including for the purposes of s 35(1). 

 

57. Thus, in Minister of the Interior v Machadodorp Investments (Pty) Ltd and 

Another66 the Appellate Division held that, 

 

“Where the Legislature uses the same word … in the same enactment, 

it may reasonably be supposed that out of a proper concern for the 

intelligibility of its language, it would intend the word to be understood, 

where no clear indication to the contrary is given, in the same sense 

throughout the enactment.”67 

 

58. In Makoka v Germiston City Council68 the same Court found that there were 

several provisions within the statutory instrument in question where the word 

“building” appeared clearly to have been used “in the limited sense of a 

structure built where it is to stand”: 

 

“In sub-sec. (49) (a) legislative power is, for instance, conferred 

 

'for prescribing the frontage lines, securing the regularity of 
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lines and level of buildings . . .' 

 

The word 'buildings' here could obviously hardly have been intended to 

include temporary or movable structures. It is similarly unlikely that the 

word 'buildings' in sub-sec. (53), which confers legislative power 

 

'for enabling the council to prevent the sub-division or alteration 

of buildings or dwellings in such a manner as may be calculated 

to be injurious to health or to depreciate properties in the 

locality.' 

 

could have been intended to include movable or temporary structures. 

(See also sub-sec. (46)). On the assumption that the same words in 

the same enactment have the same meaning …, it follows that the 

word 'building' in sub-sec. (59) (d) is to be understood in the same 

sense in which that word is used in the other sub-sections referred 

to.”69 (Emphasis added) 

 

59. In Chagi v Singisi Forest Products (Pty) Ltd70  the SCA had to determine 

whether the Respondent’s relocation of its workers from one set of houses to 

another on the same piece of land constituted an eviction as contemplated in 

the Extension of Security of Tenure Act 62 of 1997 (“ESTA”). The Court 

similarly stated that, 
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“It is trite that a word repeatedly used in a statute must generally carry 

the same meaning throughout the statute unless it is clear from its 

language that such word is used in different contexts, warranting that 

different meanings be attached to it. In the latter event, a different 

meaning which is consistent with the context would be given to the 

word. But before such meaning can be attributed to it, it must be clear 

from the language that the lawmaker had intended a different 

meaning.”71 

 

60. Two factors had been put forward on behalf of the Appellants to show that the 

legislature intended “land” to have different meanings. The first was the 

reference to “homes” in the preamble to ESTA, which reads: “Whereas many 

South Africans do not have secure tenure of their homes and the land which 

they use and are therefore vulnerable to unfair eviction.” The second was that 

if “land” is taken to mean the registered unit, the right of occupiers who are 

relocated from one building to another on the same unit, would not be 

protected. This, it was argued, could not have been intended by the 

lawmaker.72 

 

61. Jafta JA found, however, that “A careful reading of the section reveals that the 

word was used in one context only”: 

 

“So, for example, while ss (1) confers on the occupier the right to 

reside on land, ss (2) gives him or her, in subpara (b)(i), the right to 
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receive visitors on to the same land provided they comply with 

reasonable conditions 'normally applicable to visitors entering such 

land in order to safeguard life or property or to prevent the undue 

disruption of work on the land'. That the two subsections refer to the 

same piece of land as a unit is, in my view, indisputable. The same 

applies to the other rights in respect of 'land' conferred on the occupier 

by the remaining paragraphs of ss 6(2).”73 (Emphasis added) 

 

62.  It is submitted that in the present matter it is similarly unclear “from the 

language that the lawmaker had intended a different meaning” of “the State” 

as contained in those aspects of the body politic referred to in s 84(1)(a), for 

the purposes of interpreting s 35(1). 

 

63. This statutory presumption and its usefulness has been confirmed by this 

Court in several judgments 74  and most recently in the 2010 decisions of 

Johannesburg Metropolitan Municipality v Gauteng Development Tribunal and 

Others75 and Head Of Department, Mpumalanga Department of Education 

and Another v Hoërskool Ermelo and Another.76 In the former case, Jafta J, 

after referring to the latter case, affirmed that even in terms of the 

Constitution, “if a word is used more than once … it is presumed to carry the 

same meaning, unless there is a clear indication to the contrary.”77 
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64. Applying this well-established presumption, it is submitted that the term 

“employer” as incorporating “the State” should bear the same meaning 

(“national and provincial spheres of government”, “local authority” and 

“municipality”) for the purposes of s 35(1) and the COIDA as a whole as it 

does for the purposes of s 84(1)(a) and s 39(2), which latter section refers 

back to s 84(1)(a) for its content and meaning. These sections clearly 

understand the concept of “the State” dissociatively, as comprising individual 

levels and arms of government, rather than a single, unitary body. 

 

65. A further presumption which favours the interpretation of “employer” and of 

“the State” put forward above, is that it is,  

 

“a well-established rule in the construction of statutes that where an Act 

is capable of two interpretations, that one should be preferred which 

does not take away existing rights, unless it is plain that such was the 

intention of the Legislature.”78 

 

66. In this matter, the interpretation proposed by the Applicant would have the 

effect of denying the Respondent her common law claim against a range of 

potential wrongdoers recognised specifically by the COIDA as separate and 

distinct employers, not of the claimant and with no connection to the claimant. 

It is submitted that this could never have been the intention of Parliament, 

particularly in light of the scant textual basis for the Applicant’s interpretation 

of s 35(1). 

                                                        
78
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67. A further consequence of the Applicant’s interpretation would be a diminishing 

of the Respondent’s rights in terms of s 56 of the COIDA. The Applicant 

contends that the Respondent’s argument in respect of s 56 is misconceived 

and loses sight of subsection 56(1)(a).79 With respect, the argument has been 

misconstrued. 

 

68. In terms of s 56(1) an employee may claim increased compensation from the 

Compensation Commissioner in cases where the employer or an “employee 

charged by the employer with the management or control of the business or 

any branch or department thereof”80 was negligent. “Business” is defined as 

“any industry, undertaking, trade or occupation or any activity in which the 

employee is employed”. 

 

69. Section 56(1)(b) thus extends the protection to cover situations where the 

employer cannot be said to be negligent. There are many instances where the 

employer, per se, is not negligent and liability arises only vicariously. Thus, if 

the negligent employee “charged” with the “business” was on a frolic of his or 

her own or was acting contrary to specific instructions then, despite this, if the 

employee is “charged” with the management of the “business” (in which the 

injured party is employed) the injured worker receives increased 

compensation. If not, then he or she falls outside the net. 
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70. Thus, in the example given of the claimant who is employed in the “business” 

of health being deployed to a prison, if she is injured as a result of the 

negligence of the director of the prison who is “charged” with the management 

of the “business” of prisons not health, in a situation where there is no 

vicarious liability accruing to the employer of the director, he or she will not be 

covered. 

 

71. This would mean that the Respondent is excluded from suing the wrongdoer 

in delict as well as from obtaining increased compensation in terms of s 56 of 

the COIDA.  

 

72. The legislative intention could never have been to deny common law 

damages and in certain cases to claim increased compensation. 

 

The Constitution and other legislation 

 

73. In the Applicant’s written submissions, the Applicant also relies on the 

Constitution and other legislation, which, while conceding as being “not 

determinative of the meaning of the relevant provisions of the COIDA”, the 

Applicant submits are relevant at arriving at a “common construction placed 

on the same words in other legislation.”81 

 

74. In relation to the Constitution, the Applicant argues that “because section 197 

of the Constitution requires provincial employees … to belong to a single 
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public service, the State as a single entity, is their employer.”82 It is further 

argued that, 

 

“In relation to section 197(4) of the Constitution, it is significant to 

observe that the framers … studiously avoided using the word ‘employ’ 

in this section. It simply provides that the ‘provincial governments are 

responsible for the recruitment, appointment, promotion, transfer and 

dismissal of members of the public service’. The section refers only to 

the incidents of employment, not to employment itself. … We submit 

that this must have some significance.”83 (Emphasis added) 

 

75. Although the Applicant relies on the above section to demonstrate that the 

provincial governments are not themselves employers, in terms of the 

Constitution, the significance of the absence of the words “employ”, 

“employer” or “employee” in s 197(4) is that the framers of the Constitution did 

not purport to regulate when and for what purpose an employment 

relationship might be recognised, which is highly context specific. The above-

discussed provisions of the COIDA are instructive in this regard, as are the 

other statutes to which the Applicant refers and which are discussed below. 

 

76. While not dispositive of the matter at hand, we nevertheless submit that 

certain provisions of the Public Service Act, 1994, referred to above, are 

instructive in demonstrating that the incidents of an employment relationship 

typically reside in individual arms of state, rather than centrally. There is 
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therefore nothing counter-intuitive in the interpretation of “the State” for the 

purposes of COIDA which the Respondent relies upon and which was 

confirmed by the SCA. 

 

77. The Applicant’s contentions that the Public Service Act envisages that all 

members of the public service are employed by the State (in a unitary sense) 

is without merit. The practical effect of this would be that, for example, all 

medical personnel working in a provincial hospital are employers of the State 

and that the State is liable for any negligence resulting. This would have a 

profound effect on budgets and the day to day working of government 

departments. 

 

78. Turning to the statutes upon which the Applicant relies, sections 157(2)(b) and 

158(1)(h) of the Labour Relations Act 66 of 1995 both refer to “the State in its 

capacity as an employer”. However, unlike in the case of the COIDA, that Act 

is agnostic on what it means by “the State”. This may result in the meaning to 

be attributed to the term for the purposes of that Act being a wide one which 

includes all levels of government and organs of state. However in neither of 

the decisions of this Court which the Applicant has referred to84 is there an 

express finding, or even the consideration, as to whether “the State” is to bear 

this wider, unitary meaning, or any other meaning. 

 

79. The Basic Conditions of Employment Act 75 of 1997 defines an employee as 

“any person, excluding an independent contractor, who works for another 

                                                        
84
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person or for the State.” This, the Applicant suggests, “contemplates that the 

[wider, unitary] State, rather than its constituent parts, as the employer of 

public service employees”. However, we submit that the reference to “the 

State” in this statute is similarly agnostic, and that no significant assistance 

can be drawn from it for the purposes of interpreting the term for the purposes 

of the COIDA. 

 

80. Unlike the two statutes discussed immediately above, the Government 

Employees Pension Law, 1996, contains a detailed definition of which 

governmental entity will be considered to be an “employer” for the various 

purposes of the Act: 

 

“(a)   for purposes of the collection and payment to the Fund of the 

contributions referred to in section 17 (1) and other amounts owing by 

members to the Fund, the payment to the Fund of the contributions 

referred to in section 17 (2), the administration of membership matters 

and the payment of benefits to members and their beneficiaries- 

(i)   a department or administration referred to in Schedule 1 or 2 of the 

Public Service Act, 1994, or a government component referred to in 

Schedule 3 of that Act, or any other body or institution which employs 

persons referred to in section 8 of that Act; 

(ii)   the Public Service Commission established by section 196 of the 

Constitution of the Republic of South Africa, 1996; 

(iii)   a Provincial Service Commission established by a provincial 

legislature in terms of section 213 of the Constitution of the Republic of 
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South Africa, 1993 (Act 200 of 1993), except where the legislation 

establishing such a commission specifically excludes its members from 

membership of the Fund; 

(iv)   the Auditor-General referred to in sections 181 and 188 of the 

Constitution of the Republic of South Africa, 1996; 

(v)   the Office of the Auditor-General contemplated in the Public Audit 

Act, 2004; or 

(vi)   any other institution or body, determined by the Board as an 

employer for the purposes of this Law; and 

(b)   for all other purposes of this Law in relation to members in the 

service of the departments, administrations, government components, 

bodies and institutions referred to in paragraph (a), the Government” 

 

81. The above definition of “employer” also stands in stark contrast with that 

contained in the COIDA, in that, unlike in the case of the latter, it expressly 

attributes different meanings to the term for different purposes. It is submitted 

that “employer” as contained in the COIDA, and as incorporating “the State”, 

was never intended to have more than one meaning, which meaning can be 

found in the only two provisions which give flesh to the term, being s 84(1)(a) 

and s 39(1). 

 

Leave to Appeal 

 

82. The Applicant seeks leave to appeal to this Court, first on the basis that it 

concerns constitutional issues as defined by s 167(3)(b)(i) of the Constitution; 
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and secondly, on the alternative basis that it raises an arguable point of law of 

general public importance which ought to be considered by the Court as 

understood by s 167(3)(b)(ii) of the Constitution.85 

 

83. The bases which the Applicant adduces for the matter raising constitutional 

issues are simply that the interpretation of s 35(1) of the COIDA “requires a 

consideration of section 197 of the Constitution, which provides for a single 

public service.” And further that sections 40 and 41 of the Constitution “are 

also implicated in this application”. Section 35(1) of the COIDA, so the 

argument goes, falls to be interpreted against these provisions.86 

 

84. It is submitted that the mere fact that a court may have reference to the 

Constitution in interpreting a legislative provision, does not elevate the matter 

before it to a constitutional issue. The question before the Court is the proper 

interpretation to be given to s 35(1) of the COIDA.  This Court has by 

implication recognised that a question of mere legislative interpretation, 

cannot without more give rise to a constitutional issue. In each matter in which 

the Court has granted a litigant leave, there has been some other dimension 

to the interpretive question so as to elevate it to a constitutional issue. Thus, 

in Grootboom v National Prosecuting Authority and Another87 the Court held 

that, 

 

“This matter revolves around the correct interpretation and application 

of s 17(5)(a)(i) of the Act. Section 39(2) of the Constitution requires 
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legislation to be interpreted to promote the spirit, purport and objects of 

the Bill of Rights. This court has held that a constitutional issue is 

raised where the interpretation of legislation may impact on a 

fundamental right of a litigant under the Bill of Rights. Section 

17(5)(a)(i) effectively countenances the dismissal of a state employee 

without a hearing. That implicates the right to fair labour practices 

enshrined in s 23 of the Constitution. The constitutionality of the section 

is not attacked; hence it must be interpreted in a manner best 

compatible with the Constitution.”88 (Emphasis added) 

 

85.  In that case, the potential impact of the interpretation on the Applicant’s 

fundamental rights made all the difference in granting leave to appeal. 

 

86.  In Kubyana v Standard Bank of South Africa Ltd89 the Court held that, 

 

“It is by now trite that this court will hear a matter that raises a 

constitutional issue if the interests of justice so require. As previously 

explained, the interpretation of the Act's notice provisions implicates 

fundamental notions of equity in, and the transformation of, the credit 

market. Such an interpretation is therefore inherently linked to the 

constitutional objective of achieving substantive equality. This matter 

thus gives rise to a constitutional issue. … This case concerns the 

proper interpretation of a statute that regulates commercial activity 

undertaken by many people and institutions on a daily basis. The 
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issues at stake are therefore of fundamental importance to many South 

Africans.”90 

 

87. It was thus these extraordinary considerations which elevated the 

interpretative issue facing the Court into a constitutional one.  

 

88. The Applicant’s characterisation of the issues at hand as being “constitutional” 

represents a volte face on the Applicant’s part. In the proceedings before the 

court a quo and the SCA, the Applicant strenuously opposed the 

characterisation of the issues as such, which according to her were merely 

“interpretive”. 91  What the Applicant has further failed to address is that 

constitutionality of the COIDA, and of s 35(1) in particular, has already been 

fully considered by this Court. In Jooste v Score Supermarket and Trading 

(Pty) Ltd (Minister of Labour Intervening)92 the Court stated that the COIDA, 

 

“is important social legislation which has a significant impact on the 

sensitive and intricate relationship amongst employers, employees and 

society at large. The State has chosen to intervene in that relationship 

by legislation and to effect a particular balance which it considered 

appropriate.”93 

 

89. The COIDA is thus a carefully calibrated legislative instrument aimed at 

providing compensation for injuries and diseases sustained or contracted in 
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the workplace, which differs substantially from an employer’s right to claim for 

delictual damages at common law, which Yacoob J described as “essentially 

individualistic”.94 The Court held that, as an instrument for compensation, and 

as it is currently worded, s 35(1) passed constitutional muster:  

 

"Whether an employee ought to have retained the common-law right to 

claim damages, either over and above or as an alternative to the 

advantages conferred by the Compensation Act, represents a highly 

debatable, controversial and complex matter of policy. It involves a 

policy choice which the Legislature and not a court must make. The 

contention represents an invitation to this Court to make a policy choice 

under the guise of rationality review; an invitation which is firmly 

declined. The Legislature clearly considered that it was appropriate to 

grant to employees certain benefits not available at common law [such 

as enabling a claim for injuries innocently caused]. The scheme is 

financed through contributions from employers. No doubt for these 

reasons the employee’s common law right against an employer is 

excluded. Section 35(1) of the [COIDA] is therefore logically and 

rationally connected to the legitimate purpose of the … Act, namely 

comprehensive regulation of compensation for disablement caused by 

occupational injuries or diseases sustained or contracted by employees 

in the course of their employment.”95 (Emphasis added) 
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90. It can thus be seen that the constitutionality of this provision has been fully 

traversed by this Court. To the extent that the natural interpretation given to it 

by the Court below might be at odds with Parliament’s actual intention, it is for 

that organ of state to amend the legislation in question. Therefore, it does not 

lie in the mouth of the Applicant to again characterise the issue at hand as 

again being constitutional, rather than merely interpretive. 

 

91. The Applicant’s second, alternative, proposed ground of jurisdiction is that the 

matter raises an arguable point of law of general public importance, within the 

meaning of s 167(3)(b)(ii) of the Constitution. This import of this provision was 

recently considered by the Court in Paulsen and Another v Slip Knot 

Investments 777 (Pty) Ltd, 96 in which case the Applicants failed to allege the 

raising of any constitutional matters.97 

 

92. Although the Court acknowledged that it had yet to determine the full scope of 

its new general jurisdiction 98  it nevertheless provided three factors for 

assessing whether a matter falls within the purview of s 167(3)(b)(ii): 

 

“this section provides for this Court to grant leave if— 

(a) the matter raises an arguable point of law;  

(b) that point is one of general public importance; and  

(c) the point ought to be considered by this Court.”99  
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93. The Court further held that, as in the case of its conventional constitutional 

jurisdiction, whether a matter which raises an arguable point of law will be 

heard by the Court will also depend on whether it is in the interests of the 

justice for the Court to seize itself of the matter.100 

 

94. It is submitted that for the reasons set out in the previous sections of these 

submissions, this application does not raise an arguable point of law. It is 

further submitted that even should the Court find that the point of law raised is 

indeed arguable, it would not be in the interests of justice for this Court to 

seize itself of the matter: Where the parties have already enjoyed an appeal to 

the SCA, where that Court has unanimously (and trenchantly) rejected the 

merits of the Applicant’s argument, and where the constitutionality of the 

section in question has already been fully considered by this Court in a 

previous matter, it is not for this Court to indulge a litigious government 

department with a further appeal. 

 

95. There is nothing before the Court to support the Applicant’s empirical claim 

that the SCA’s interpretation of the COIDA “materially broadens the scope of 

potential liability of the fiscus … and consequent application of taxpayers’ 

funds in this regard”101 When the matter was argued before the court a quo, it 

was submitted on behalf of the Applicant that “the matter raised a new and 

unprecedented issue of law for determination.”102 It can hardly be said that 

determination of this doctrinaire point, being raised for the first time some 21 
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years after the COIDA came into operation, would place significant demands 

on the fiscus. 

 

Conclusion 

 

96. In bringing this application, the Applicant seeks to paint the issues before the 

Court in a new light, arguing for the first time that the matter raises 

constitutional issues, or issues which ought otherwise to be adjudicated by 

this Court. It is submitted for the aforegoing reasons that this re-

characterisation is self-serving and misconceived. 

 

97. It is further submitted, again for the aforegoing reasons, that in terms of crisp 

issue at hand, the interpretation given to “the State” for the purposes of s 

35(1) of the SCA is unimpeachable and should not be tampered with on 

appeal. 

 

98. In the premises, the application should be dismissed with costs, such costs to 

include those of two counsel. 

 

M H van Heerden SC 

S Wagener 

Counsel for the Respondent 

Chambers, 

Cape Town 

15 April 2015 



 42 

THE RESPONDENT’S LIST OF AUTHORITIES 
 

 
[page references are to pages in the Respondent’s heads of argument] 

 
 
Compensation for Occupational Injuries and Diseases Act 130 of 1993 [throughout] 

 
Thomas v Minister of Defence and Military Veterans 2015 (1) SA 253 (SCA). [pages 
4, 16, 17, 18, 19] 
 
Public Service Act, 1994 [pages 6 – 8, 31 – 32] 
 
Smit v Workmen’s Compensation Commissioner 1979 (1) SA 51 (A) [page 10] 
 
Lad Brokers (Pty) Ltd v Mandla 2002 (6) SCA [page 10] 
 
Ongevallekomissaris v Onderlinge Versekeringsgenootskap AVBOB 1976 (4) SA 
446 (A) [page 10] 
 
Cora Hoexter Administrative Law in South Africa 2ed (2012) [page 11] 
 
Lawrence Baxter Administrative Law (1984) [page 11] 
 
Holeni v Land and Agricultural Development Bank of South Africa 2009 (4) SA 437 
(SCA) [pages 11 – 12] 
 
Greater Johannesburg Transitional Metropolitan Council v Eskom 2000 (1) SA 866 
(SCA) [pages 12 – 13] 
 
Baxter “The State” and other basic terms in public law” (1982) 99 SALJ 212 [page 
12] 
 
Ingonyama Trust v Ethekwini Municipality 2013 (1) SA 564 (SCA) [page 13] 
 
Briel v Minister van Veiligheid en Securiteit [1997] 3 All SA 132 (T) [pages 22 – 23] 
 
Minister of the Interior v Machadodorp Investments (Pty) Ltd and Another 1957 (2) 
SA 395 (A) [page 24] 
 
Makoka v Germiston City Council 1961 (3) SA 573 (A) [pages 24 – 25] 
 
Chagi v Singisi Forest Products (Pty) Ltd 2007 (5) SA 513 (SCA) [pages 25 – 27] 
 
Johannesburg Metropolitan Municipality v Gauteng Development Tribunal and 
Others 2010 (6) SA 182 (CC) [page 27] 
 
Head Of Department, Mpumalanga Department of Education and Another v 
Hoërskool Ermelo and Another2010 (2) SA 415 (CC) [page 27] 
 



 43 

Tvl Investment Co Ltd v Springs Municipality 1922 AD 337 [page 28] 
 
 
Labour Relations Act 66 of 1995 [page 31] 
 
Basic Conditions of Employment Act 75 of 1997 [pages 31 – 32] 
 
Government Employees Pension Law, 1996 [pages 32 – 33] 
 
Grootboom v National Prosecuting Authority and Another 2014 (2) SA 68 (CC) 
[pages 35 – 36] 
 
Kubyana v Standard Bank of South Africa Ltd 2014 (3) SA 56 (CC) [pages 36 – 37] 
 
 
Jooste v Score Supermarket and Trading (Pty) Ltd (Minister of Labour Intervening) 
1999 (2) SA 1 (CC) [pages 37 – 39] 
 
Paulsen and Another v Slip Knot Investments 777 (Pty) Ltd [2015] ZACC 5 [pages 
39 – 40] 
 

 
 


