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MEDIA SUMMARY 

________________________________________________________________________ 

 

The following explanatory note is provided to assist the media in reporting this case and 

is not binding on the Constitutional Court or any member of the Court. 

 
On Thursday, 12 March 2015, at 10h00 the Constitutional Court will hear an application 

for confirmation of, and leave to appeal against, an order of the Eastern Cape Division of 

the High Court, Grahamstown (High Court).  The High Court declared certain provisions 

of the Eastern Cape Liquor Act relating to grocers’ wine licences constitutionally invalid. 

 

The Eastern Cape Liquor Board granted the applicant, Shoprite Checkers (Pty) Ltd, 

27 grocers’ wine licences between 1989 and 2003 under the old Liquor Act of 1989.  The 

old Act provided that grocers’ wine licences permitted the sale of groceries, foodstuff and 

table wine on the same premises.  This position changed in 2004, when the Eastern Cape 

Liquor Act came into force.  This Act provides that, from the date of operation, grocers’ 

wine licences in the Eastern Cape are deemed to be “registrations” and would be valid 

until 2014.  Additionally, licence holders could apply for a registration to sell all kinds of 

liquor on separate premises five years after the date of commencement of the Eastern 

Cape Liquor Act. 

 

Shoprite filed an application in the High Court challenging the constitutional validity of 

these provisions.  It argued that grocers’ wine licences are property under the 

Constitution and that the respondents, who are the Member of the Executive Council for 

Economic Development, Environmental Affairs and Tourism: Eastern Cape; the 

Government of the Eastern Cape; and the Eastern Cape Liquor Board, violated its 

constitutional right not to be arbitrarily deprived of property.  After dismissing several 

preliminary challenges to the application raised by the respondents, the High Court found 

that the definition of property as envisaged in the Constitution is wide and therefore 



grocers’ wine licences constitute property.  It also held that the respondents had 

arbitrarily deprived Shoprite of that property through the impugned provisions of the 

Eastern Cape Liquor Act and found these provisions constitutionally invalid.  The High 

Court issued an interim order that Shoprite be permitted to continue operating under the 

licences pending confirmation by the Constitutional Court. 

 

In this Court, Shoprite again contends that grocers’ wine licences are property under the 

Constitution and that its constitutional right not to be arbitrarily deprived of this property 

was violated.  In their application for leave to appeal, the respondents submit that it 

would be in the interests of justice for this Court to reconsider the High Court’s 

determination of some of the preliminary challenges raised.  They further contend that 

grocers’ wine licences and registrations are not property and that, even if they did 

constitute property, there was no arbitrary deprivation.  Furthermore they argue that if 

this Court confirms the High Court’s order, it would be performing the legislature’s 

functions by creating law as the Court would in effect be creating a new category of 

registration and this would be acting outside of this Court’s powers. 


