
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

 

CASE NO: CCT133/14 

In the matter between: 

 

CITY POWER (PTY) LTD Applicant 

 

and 

 

GRINPAL ENERGY MANAGEMENT SERVICES (PTY) LTD First Respondent 

 

NATIONAL UNION OF MINEWORKERS Second Respondent 

 

EMPLOYEES LISTED IN ANNEXURE ‘A’ TO THE  

NOTICE OF MOTION Third Respondent 

  

FIRST RESPONDENT’S ANSWERING AFFIDAVIT IN THE APPLICATION FOR 

LEAVE TO APPEAL 

  

I, the undersigned, 

MBUSO DLAMINI 

do hereby make oath and state:  

1. I am employed by the first respondent as its Managing Director, and am duly 

authorised to depose to this affidavit on behalf of the first respondent.    

2. The facts and allegations contained herein are true and correct and, save 

where otherwise stated or apparent from the context, fall within my personal 

knowledge. The legal submissions made herein are made on the advice of the 

first respondent’s legal representatives, which advice I accept. 
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3. The applicant has brought an application for leave to appeal to the 

Constitutional Court against the judgment of the Labour Appeal, dismissing an 

appeal against a judgment of the Labour Court, and upholding its finding that 

on the facts of the case (which were largely uncontested), a transfer of a 

business in terms of section 197 of the Labour Relations Act 66 of 1995 (‘the 

LRA’) had taken place upon termination of a contract in terms of which the first 

respondent provided pre-paid electrification and electricity management 

services to the applicant in Alexandra, Johannesburg. 

4. The applicant has also brought an application for condonation for the late 

delivery of the application for leave to appeal. The first respondent opposes 

both the application for condonation and the application for leave to appeal. 

This affidavit is in answer to the applicant's founding affidavit in support of its 

application for leave to appeal and condonation.  These issues will be dealt 

with simultaneously, as an asssment of whether condonation for the late filing 

of the application for leave to appeal should be granted, necessarily requires a 

consideration of the merits or prospects of success on appeal. 

Delay 

5. Rule 19(2) of the Rules of this Court provide that “A litigant who is aggrieved 

by the decision of a court and who wishes to appeal against it directly to the 

Court on a constitutional matter shall, within 15 days of the order against 

which the appeal is sought to be brought and after giving notice to the other 

party or parties concerned, lodge with the Registrar an application for leave to 

appeal. …”  

6. The judgment of the Labour Appeal Court in this matter was handed down on 

29 May 2014. The applicant was thus required to lodge an application for 

leave to appeal by latest 20 June 2014. On 5 August 2014 the applicant 

lodged the present application with the Registrar of this Court.  
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7. This application was served on the first respondent some 30 days outside of 

the 15-day time limit set in terms of Rule 19(2) of the Rules of this Court. The 

length of the delay is clearly considerable. 

Explanation for delay 

8. The applicant seeks to place the blame for the delay at the door of its legal 

representatives. The deponent (at para 12 of the founding affidavit) explains 

that on 10 June 2014, the applicant’s attorneys instructed counsel ‘with a view 

to lodging an appeal to this Honourable Court’. This was already 8 days after 

the judgment of the LAC had been handed down. The applicant’s attorneys 

and counsel would have been aware of the time limits in which the application 

for leave to appeal should have been brought. 

9. It appears from the explanation provided that counsel expressed a view 

against proceeding with an appeal, but that despite this the clear instruction 

remained to pursue an appeal. In the circumstances, the failure to note an 

appeal timeously remains unexplained.  

10. The further explanation provided is that on 26 June 2014 (some 4 days after 

expiry of the 15 day time limit), an inquiry was made as to when counsel would 

finalise the application for leave to appeal. Some 4 days later it was 

discovered that one of the counsel briefed was away until 9 July. Despite 

already being out of time in noting an appeal, the applicant and its attorneys 

elected to wait a further two weeks for counsel to return. No explanation is 

provided for the failure to obtain other legal representation if the existing legal 

representatives were unavailable to meet the necessary deadlines. A further 

period of 9 days then elapsed, unexplained, before a further memorandum  

was received. A further week then elapsed before other counsel were briefed, 

who in turn took a week to prepare the application.  

11. It is apparent from the explanation for the delay that the applicant and its legal 

representatives adopted a tardy approach towards the application for leave to 

appeal, and paid no heed to the time periods contained in the Rules of this 
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Court. The poor explanation for the considerable delay militates against the 

granting of condonation. 

Prospects of success on appeal 

12. Section 167(3) of the Constitution1, provides that this Court is the highest court 

of the Republic, and may decide constitutional matters, and “any other matter, 

if the Constitutional Court grants leave to appeal on the grounds that the 

matter raises an arguable point of law of general public importance which 

ought to be considered by that Court.”2 The first respondent asserts that 

neither of these grounds are met in this application for leave to appeal. 

The role of the Labour Appeal Court as a specialist appellate court 

13. While this Court enjoys jurisdiction over appeals from the LAC, this jurisdiction 

should be used sparingly, given the position of the LAC in the constitutional 

scheme. This was explained in National Education Health and Allied Workers 

Union (NEHAWU) v University of Cape Town and Others 2003 (3) SA 1 (CC):   

“[30] The jurisdiction of this court to hear appeals from the decisions of the LAC 

dealing with the interpretation and application of the LRA, raises the question whether 

this court should hear such appeals as a matter of course. The LAC is a specialist 

Court which functions in a specialised area of law. The LAC and the Labour Court 

were specifically established by parliament in order to administer the LRA. They are 

charged with the responsibility for overseeing the ongoing interpretation and 

application of the LRA and development of labour relations policy and precedent. 

Through their skills and experience, judges of the LAC and the Labour Court 

accumulate their expertise which enables them to resolve labour disputes speedily. 

[31] By their very nature labour disputes must be resolved expeditiously and be 

brought to finality so that the parties can organise their affairs accordingly. They affect 

our economy and labour peace. It is in the public interest that labour disputes be 

resolved speedily by experts appointed for that purpose. This court will therefore be 

slow to hear appeals from the LAC unless they raise important issues of principle.” 

(Emphasis added.) 

                                                 
1
 Constitution of the Republic of South Africa, 1996, as amended up to and including the amendments 

to this section brought about by the Constitution Seventeenth Amendment Act of 2012. 
2
 Constitution, section 167(3)(b)(ii). 
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14. In Chirwa v Transnet Ltd and Others 2008 (4) SA 367 (CC), this Court 

repeated these findings about the specialised nature of the Labour Court and 

LAC, adding that “[t]he appointment of women and men with expertise in 

labour law to specialised labour courts is to ensure the development of a 

coherent labour and employment relations jurisprudence” (at para 105). This 

Court also made mention (at para 105) of the requirements for the 

appointment of judges to the Labour Courts, which underscores just how 

specialised they are. (The appointment of judges to the Labour Court and LAC 

must be done in consultation with NEDLAC,3 and the Judge President, Deputy 

Judge President and judges of the Labour Court are appointed on account of 

their knowledge, experience and expertise in labour law.4) 

15. Consistent with this, this Court has recognised and affirmed the “collective 

wisdom and expertise of the LAC” in constitutional matters arising within the 

field of labour relations (National Union of Metalworkers of South Africa and 

Others v Bader Bop (Pty) Ltd and Another 2003 (3) SA 513 (CC) at para 19).   

16. In circumstances where this Court will be slow to hear appeals from the LAC 

(given that it is a specialised appeal court), it is submitted that this Court will 

be especially reluctant to entertain a fact-based appeal that does not raise a 

constitutional issue.    

The matter does not raise a constitutional issue 

17. The applicant does not seek to challenge the constitutional validity of section 

197 or any part thereof, or any other provision of the LRA. The applicant does 

not contend that section 197 is capable of an interpretation that would exclude 

organs of state and state owned companies from its sphere. What the 

applicant complains about are the normal consequences of the application of 

section 197 - that a transfer of employment between old and new employers 

takes place by operation of law.  This, according to the applicant (FA para 9.3) 

                                                 
3
 National Economic Development and Labour Council.   

4
 Sections 153 and 169 of the LRA.   
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requires a ‘reconsideration’ of section 197, as the consequences that flow 

from its application are ‘absurd’.  

18. The ‘absurdity’ that the applicant seeks to escape is the normal consequence 

of the application of section 197, and the very goal thereof – to protect 

continuity of employment in a transfer of business scenario. 

19. The comment by the LAC at the conclusion of its judgment about the potential 

impact of section 197 on organs of state (in the context of second generation 

transfers), does not elevate this matter to a constitutional matter. It is clear 

from paragraph 27 of the LAC’s decision that the comment relates to the 

question of whether the legislature should consider whether section 197 

should be applicable to organs of state in the context of second generation 

outsourcing. This is at best an obiter remark, and as correctly pointed out by 

the learned Davis JA (writing for the full Court), is an issue for the legislature 

to consider, but not an issue of any doubt or controversy on the legislation as 

it currently stands. This remark hardly serves to elevate what is an appeal on 

the facts, to a constitutional issue. 

20. It is therefore submitted that the matter does not raise a constitutional issue, 

and that leave to appeal should not be granted on this basis. 

The appeal does not raise an arguable point of law of general public importance 

which ought to be considered by this Court 

21. The basis on which the applicant seeks to escape the normal consequences 

of the application of section 197, is that it is a state owned company, and that 

the application of section 197 is contrary to the provisions of section 116 of the 

MFMA, in that it amounts to an unprocedural amendment to a contract with a 

supplier, and a breach of its own recruitment policies. (FA para 10). 

22. That the LRA applies to organs of state when acting in their capacity as 

employers, has been placed beyond all doubt in several judgments of this 

Court.  
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22.1. In Chirwa v Transnet Ltd and Others 2008 (4) SA 367 (CC), Skweyiya J 

described the purpose of the LRA as follows: (para 47-48, 52) 

“[47] The purpose of labour law as embodied in the LRA is to provide a 

comprehensive system of dispute resolution mechanisms, forums and 

remedies that are tailored to deal with all aspects of employment. It was 

envisaged as a one-stop shop for all labour-related disputes. The LRA 

provides for matters such as discrimination in the workplace as well as 

procedural fairness; with the view that even if a labour dispute implicates 

other rights, a litigant will be able to approach the LRA structures to resolve 

the disputes. 

 

[48] The Explanatory Memorandum on the Labour Relations Bill (the 

Memorandum) describes the LRA mechanisms as a product of an extensive 

process of negotiation between all the affected stakeholders. One of the 

express aims of the Labour Relations Bill was to address the “lack of an 

overall and integrated legislative framework for regulating labour relations”, 

which arose as a result of a multiplicity of laws governing different sectors, 

especially the private sector and the public sector. Therefore, the object of the 

Bill was to eradicate the “inconsistency, unnecessary complexity, duplication 

of resources and jurisdictional confusion” caused by the multiplicity of laws by 

proposing a single statute that was to apply to the whole economy whilst 

accommodating the special features of its different sectors. 

 

[49] Section 210 of the LRA provides:   

If any conflict, relating to the matters dealt with in this Act, arises 

between this Act and the provisions of any other law save the 

Constitution or any Act expressly amending this Act, the provisions of 

this Act will prevail. 

 

[50] This section heralds the LRA as the pre-eminent legislation in labour 

matters that are dealt with by that Act. Only the Constitution itself or a statute 

that expressly amends the LRA can take precedence in application to such 

labour matters.” (Emphasis added) 
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22.2. Public sector employees enjoy the same, but not preferential rights, to 

employees in the private sector. The same applies to employers in both 

sectors. As explained by Skweyiya J in Chirwa at para 66: 

[66] Ms Chirwa is not afforded an election. She cannot be in a preferential 

position simply because of her status as a public sector employee. There is 

no reason why this should be so, as s 23 of the Constitution, which the LRA 

seeks to regulate and give effect to, serves as the principal guarantee for all 

employees. All employees (including public service employees, save for the 

members of the defence force, the intelligence agency and the secret service, 

academy of intelligence and Comsec), are covered by unfair dismissal 

provisions and dispute resolution mechanisms under the LRA.  The LRA does 

not differentiate between the State and its organs as an employer, and any 

other employer. Thus, it must be concluded that the State and other 

employers should be treated in similar fashion.” (Emphasis added)  

22.3. In Gcaba v Minister of Safety and Security and Others 2010 (1) SA 238 

(CC), this Court confirmed that an employee in the public sector is 

bound by the provisions of the LRA when seeking to challenge the 

fairness of his dismissal. No distinction was drawn between the 

application of the LRA (and the jurisdiction of the Labour Court), on the 

basis of public sector versus private sector employment relationships. It 

is submitted that these principles apply equally to the applicant and its 

rights and obligations as employer. 

23. Neither the MFMA nor the Local Government: Municipal Systems Act 32 of 

2000 (‘the Systems Act’) override the LRA in general or the provisions of 

section 197 thereof, in particular. This legislation does not deal with the 

employment consequences of transfers as a going concern. This is dealt with 

specifically by section 197 of the LRA, which enjoys precedence in the case of 

conflict with any other statutory provisions. 
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24. This Court has considered the application of section 197 to employers and 

employees in state owned companies (South African Airways5) and state 

funded institutions (The University of Cape Town6) without drawing any 

distinction between such entities and entities in the private sector. There is no 

reason why this Court would see fit to adopt an approach other than that 

previously adopted, in the present matter, and thus no reason to grant 

condonation or leave to appeal. 

25. In Aviation Union, this Court (per Jafta J) stated that section 197 will apply ‘… 

to any business provided that the other requirements are met. The aim is to 

cast the net as wide as possible.”7 (Emphasis added) 

26. In NEHAWU, this Court (per Ngcobo J, as he then was) stated:  

“[62] The proper approach to the construction of section 197 is to construe the section 

as a whole and in the light of its purpose and the context in which it appears in the 

LRA. In addition, regard must be had to the declared purpose of the LRA to promote 

economic development, social justice and labour peace. The purpose of protecting 

workers against loss of employment must be met in substance as well as in form.” 

(Emphasis added). 

27. It cannot seriously be contended by the applicant that section 197 permits an 

interpretation which would render it inapplicable in situations where an entity 

owned by a municipality is the employer. To the extent that this contention is 

made, it is clearly so lacking in merit that it can hardly be said to raise a 

constitutional issue, or an issue of general public importance that should be 

considered by this Court. 

28.  A party cannot create a constitutional interpretation dispute by creating a 

patently untenable interpretation at variance with the clear words of the 

statute. The words of the statute must be given their clear meaning. If that 

                                                 
5
 Aviation Union of SA and Another v SA Airways (Pty) Ltd and Others 2012 (2) BCLR 117 (CC) 

(“Aviation Union”) 
6
 National Education Health and Allied Workers Union v University of Cape Town and Others 2003 (3) 

SA 1 (CC) (“NEHAWU”) 
7
 At para 45 
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meaning is in conflict with the Constitution, then the analysis in section 36 of 

the Constitution can be applied. This issue simply does not arise in the 

present application, which is nothing more than an appeal on the facts, and a 

complaint about the consequences of the application of section 197.      

Appeal on the facts 

29. Once it is appreciated that the application of the provisions of section 197 is 

dependent on the facts of a particular case, it will be apparent that there is no 

room for a construction suggesting any limitation of a constitutional right. No 

prospects of success exist that this Court can come to a different conclusion 

about the interpretation of section 197 of the LRA. The only live issue between 

the parties is whether the facts of this case meet the requirements for section 

197 to be triggered. That is a factual question which does not engage a 

constitutional point at all.    

30. There is a sound constitutional principle developed by this Court in the matter 

of S v Boesak 2001 (1) SA 912 (CC) which is that the mere disagreement with 

findings and assessment of facts by a lower court does not, without more, 

amount to a constitutional matter. As this Court held:    

“[15] In the context of section 167(3) of the Constitution the question whether 

evidence is sufficient to justify a finding of guilt beyond reasonable doubt 

cannot in itself be a constitutional matter. Otherwise, all criminal cases would 

be constitutional matters, and the distinction drawn in the Constitution between 

the jurisdiction of this Court and that of the SCA would be illusory. There is a 

need for finality in criminal matters. The structure of the Constitution suggests 

clearly that finality should be achieved by the SCA unless a constitutional 

matter arises. Disagreement with the SCA’s assessment of the facts is not 

sufficient to constitute a breach of the right to a fair trial. An applicant for leave 

to appeal against the decision of the SCA must necessarily have had an appeal 

or review as contemplated by section 35(3)(o) of the Constitution. Unless there 

is some separate constitutional issue raised therefore, no constitutional right is 

engaged when an appellant merely disputes the findings of fact made by the 

SCA.” (Emphasis added.)     
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31. Thus, to the extent that the applicant is disputing the findings of fact made by 

the Labour Appeal Court in the application of section 197 on the facts, that 

dispute is not a constitutional matter at all. It is a factual question which was 

decided correctly by the Labour Appeal Court, on largely uncontested 

evidence. As recorded in the judgment of the Labour Appeal Court: 

“[11] Significantly, in the founding affidavit, Mr Dlamini summarizes the case of first 

respondent as follows: 

“1. The entire business relating to all aspects of the Project is being 

transferred to City Power in terms of the handover process; 

2. the bulk of the steps in the handover process have already taken 

place; 

3. the Project will continue after termination of the Service Agreements 

and completion of the handover process; 

4. all of the assets, both tangible and intangible, required to operate the 

project, have already been transferred to City Power, with the only 

exceptions being the outstanding ‘communications issues and the 

confirmation by City Power of the transfer of the affected employees; 

5. City Power cannot operate the Project without using all or most of the 

affected employees – they have the necessary expertise, built up over 

years, to implement, maintain and operate the Project.   City Power 

does not have this expertise available in its pool of employees.  The 

training provided by Grinpal to City Power employees is by no means 

intended to replace the services of any of the affected employees – 

rather it is required in order for City Power to better understand the 

Project, so that in due course, after a full handover (including the 

affected employees), City Power will be able to run the Project with 

the minimum continued support from Grinpal.” 

[12] In the answering affidavit none of these averments were disputed.  All that Mr 

Lishivha said in his answering affidavit is the following: 
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“I deny the allegations and contentions in this paragraph.   In light of 

the fact that this is mainly a legal issue, I reserve City Power’s right to 

deal more fully with the allegations and contentions during the hearing 

of the matter.” 

32. The prospects of this Court overturning the findings of the Labour Appeal 

Court on the facts, are, it is submitted, remote. For these reasons, both the 

condonation application and the application for leave to appeal stand to be 

dismissed with costs. 

33. I will briefly deal with the specific allegations in the founding affidavit of 

Mashudu Monyai, only insofar is it is necessary.  

Ad paragraph 2.2 

34. I deny that the application for leave to appeal raises a constitutional issue. 

Ad paragraph 3 

35. This is a misstatement of the facts that gave rise to the unilateral (and 

unlawful) termination of the maintenance and installation contracts by the 

applicant, but it correctly illustrates the existence of a business that was 

transferred as a going concern.  The reason why the first respondent 

continued to provide services after the unilateral termination by the applicant, 

was that the entire township of Alexandra was dependant on such services in 

order to be able to use the pre-paid electricity meters that had been installed. 

The first respondent had the necessary expertise, infrastructure and skills to 

operate this complex system. When the applicant repeatedly refused to pay, 

the first respondent stopped performing the services for a single day, which 

caused the system to collapse (as the applicant had repeatedly been warned 

that it would). This led to the applicant paying for services and engaging with 

the first respondent on an orderly handover of the business, including the 

transfer of assets, infrastructure and skills, which took place during July 2012.  

Ad paragraph 7.2 
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36. The facts of the matter clearly indicate that a transfer of assets, both tangible 

and intangible, took place during the handover process.  

Ad paragraph 7.3 

37. In addition to disputing that section 197 applied on the facts, the applicant also 

argued, both in the Labour Court and Labour Appeal Court, that for policy 

reasons it would be impracticable to apply section 197 to local government 

and wholly owned subsidiaries of municipalities such as the applicant, as 

these entities are subject to financial control mechanisms such as the MFMA 

and cannot therefore be ‘deemed’ to have employed anyone outside of the 

prescribed planning and budgeting processes. These arguments were 

correctly rejected by both Courts. 

Ad paragraph 7.4-7.5 

38. I am advised that the judgment of the Labour Court in Unitrans has recently 

been confirmed on appeal.8  

39. It is axiomatic that each matter must be determined on its own facts to 

determine whether section 197 has been triggered.  

40. I am further advised that it is not necessary to recite or comment on all of the 

arguments that were raised during argument before the Labour Court or 

Labour Appeal Court. 

Ad paragraph 9 

41. The facts of the matter, which were largely uncontested, and as summarised 

in the judgments of the Labour Court and the Labour Appeal Court, clearly 

indicate that the requirements of ‘transfer’, ‘business’ and ‘going concern’ as 

                                                 
8
 See TMS Group Industrial Services (Pty) Ltd t/a Vericon v Unitrans Supply Chain Solutions (Pty) Ltd 

and Others (JA58/2014) [2014] ZALAC 39 (6 August 2014), available at 
http://www.saflii.org.za/za/cases/ZALAC/2014/39.html.  

http://www.saflii.org.za/za/cases/ZALAC/2014/39.html
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envisaged in section 197, and as clarified by this Court in Aviation Union, were 

met. 

42. The statement that in this matter there was no transfer of assets at the 

termination of the agreement, is patently false. The parties engaged in a 

lenghty and detailed handover process during July 2012, with the aim, as 

recorded in the minute of a ‘Takeover meeting’ – for the applicant to take over 

the first respondent’s Pre-Paid system ‘as is’. The same electricity meters, 

transmission units, electrical systems, software, infrastructure and intellectual 

property remained in placed after the termination date, for the sole purpose of 

enabling the applicant (and any contractor subsequently appointed by it) to 

operate and be able to render Pre-paid electricity services to the residents of 

Alexandra. 

43. The effect of the judgment is not ‘absurd’ as suggested by the applicant. The 

obiter comments by the Court at the conclusion of the judgment do not alter 

the conclusion that on the law as it stands, and as expressed by this Court in 

Aviation Union, the provisions of section 197 apply to this set of facts.  

Ad paragraph 9.3 

44. The allegations herein seem to denote a departure from the argument that the 

Labour Appeal Court erred on the facts. The applicant now seems to argue for 

an interpretation of the LRA that it does not give expression to, and in 

circumstances where it does not allege that the provisions of section 197 are 

unconstitutional in any respect, or that the section is capable of an 

interpretation that would exclude organs of state and publicly owned 

companies from its operation.  

45. This attack is diffuse and far-reaching. In Phillips and others v National 

Director of Public Prosecutions9 this Court emphasised the need to plead 

constitutional challenges to legislation explicitly: 

                                                 
9 2006 (1) SA 505 (CC) at paragraph 43. 
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‘The constitutional challenge should be explicit, with due notice to all affected. 

This requirement ensures that the correct order is made; that all interested 

parties have an opportunity to make representations; that the relevant 

evidence can, if necessary, be laid and that the requirements of the 

separation of powers are [respected].” 

46. In South African Transport and Allied Workers Union v Garvas10 Jafta J 

explained the need for accuracy in pleadings in this context: 

‘Accuracy in the pleadings is important not only for purposes of defining 

issues for parties involved in a particular litigation. Orders of constitutional 

invalidity have a reach that extends beyond parties to a case where a claim 

for a declaration of invalidity is made. But more importantly these orders 

intrude, albeit in a constitutionally permissible manner, into the domain of the 

legislature. The granting of these orders is a serious matter and they should 

be issued only where the requirements of the Constitution for a review of the 

exercise of legislative powers have been met. In s 2, the constitution 

proclaims its supremacy and declares that law or conduct inconsistent with it 

is invalid. But the power to determine whether a particular law is indeed 

inconsistent with the Constitution is conferred on superior courts. Section 72 

(1) (a) obliges courts to declare law or conduct inconsistent with the 

Constitution to be invalid. The declaration must, however, be restricted to the 

extent of the inconsistency. The inconsistency delineates the scope of the 

judicial review and the consequent declaration of invalidity in respect of a 

particular challenge… 

Holding parties to pleadings is not pedantry. It is an integral part of the 

principle of legal certainty which is an element of the rule of law, one of the 

values on which our Constitution is founded. Every party contemplating a 

constitutional challenge should know the requirements it needs to satisfy and 

every other party likely to be affected by the relief sought must know precisely 

the case it is expected to meet.’ 11 

Ad paragraphs 10 and 11 

                                                 
10 2013 (1) SA 83 (CC). 
11 At paragraphs 113 and 114, footnotes omitted. 
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47. I have dealt with the arguments raised herein, elsewhere in this affidavit. I 

deny that the appeal raises a constitutional issue: 

47.1. There is no possible interpretation of section 197 of the LRA that would 

render it inoperable where the ‘new employer’ is an organ of state or a 

state owned company. 

47.2. There is no challenge to the constituional validity of section 197 of the 

LRA. 

47.3. The municipal legislation referred to by the applicant does not assist, as 

this legislation does not deal with the issues regulated by section 197 of 

the LRA, and certainly does not override its provisions. 

Ad paragraphs 12 - 15 

48. I have dealt with the questions of condonation and prospects of success 

elsewhere in this affidavit, and reiterate that the applicant has not made out a 

case for condonation, or illustrated that the prospects of success outweigh the 

excessive delay and poor explanation for it. 

WHEREFORE I pray for an order dismissing the application for leave to appeal with 

costs.    
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_____________________________ 

DEPONENT 

SIGNED and SWORN to at SANDTON on this the                              2014 by the 

deponent who has read, knows and understands the contents of this affidavit, who 

has no objection to taking the prescribed oath and who considers same to be binding 

on her conscience.  

 

_____________________________ 

COMMISSIONER OF OATHS 

 Full names: 

 Business address: 

 Designation: 

 Capacity: 

 


