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PRE-HEARING MEDIA SUMMARY 

_____________________________________________________________________________ 

 

The following explanatory note is provided to assist the media in reporting this case and is not 

binding on the Constitutional Court or any member of the Court. 

 

On 17 February 2014 at 10h00, the Constitutional Court will hear an application brought by the 

Minister of Defence and Military Veterans (Minister) in which the Minister seeks leave to appeal 

against a decision of the North Gauteng High Court, Pretoria (High Court). 

 

On 8 August 2013 the Minister informed Mr Motau and Ms Mokoena (the first and second 

respondents) that she had terminated their membership of the Board of Directors (Board) of the 

third respondent, the Armaments Corporation of South Africa (SOC) Limited (Armscor).  

Mr Motau and Ms Mokoena had served as Chairperson and Deputy Chairperson of the Board.  

The Minister explained that she had “good cause” to terminate their membership of the Board (as 

required by Armscor’s governing statute) because they had failed to provide leadership, resulting 

in extreme delays in military procurement projects. 

 

Mr Motau and Ms Mokoena approached the High Court on an urgent basis, challenging the 

Minister’s decision.  The High Court found in their favour.  Legodi J held that the Minister’s 

decision to terminate their membership of the Board constituted administrative action.  The High 

Court concluded that the Minister had acted unlawfully and in a procedurally unfair manner 

because she had not given Mr Motau and Ms Mokoena an opportunity to make representations 

before their services were terminated.  The High Court set aside the Minister’s decision and 

confirmed that Mr Motau and Ms Mokoena were still Chairperson and Deputy Chairperson of 

the Board respectively. 

 

In the Constitutional Court, the Minister argues that the High Court erred in finding that her 

decision amounted to administrative action.  She also contends that she had good cause to 

terminate the services of Mr Motau and Ms Mokoena, and therefore her decision should be 



confirmed.  Mr Motau and Ms Mokoena, argue that the order of the High Court should be upheld 

because the Minister’s decision was unlawful and because they were not given a hearing to 

which they were entitled.  In separate submissions Armscor contends that the Minister’s decision 

was unlawful and irrational and therefore falls to be set aside. 

 


