
 

 

IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

CONSTITUTIONAL HILL 

 

              CCT Case No.: 71/13 

                 KZN High Court Case No.: 8006/12 

 

In the matter between:  

 

GASTON SAVOI                                  First Applicant  

INTAKA HOLDINGS (PTY) LTD                            Second Applicant 

FERNANDO PRADERI                               Third Applicant  

 

and  

 

THE NATIONAL DIRECTOR OF PUBLIC                                            First Respondent 

PROSECUTIONS                      

THE MINISTER OF JUSTICE AND              Second Respondent 

CONSTITUTIONAL DEVELOPMENT  

 

THE RESPONDENTS’ ANSWERING AFFIDAVIT  

 

 

 

I, the undersigned,  

PATRICK JOHN KEVAN 

 

do hereby make oath and state that:- 
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1. I am an adult male attorney, practising as a Senior State Attorney at the State 

Attorney’s Office, Kwa-Zulu Natal, 6
th

 Floor, Metlife Building, 391 Anton Lembede 

Street, Durban, Kwa-Zulu Natal. I am the attorney for the respondents and 

represented them before the High Court.  I am authorised to depose to this affidavit on 

behalf of the respondents; 

 

2. The facts hereinafter fall, save where otherwise indicated, within my own knowledge 

and are, the best of my belief, true and correct. 

 

3. Where I make legal submissions, I do so on the advice of my legal counsel, which 

advice I believe to be true and correct. 

 

INTRODUCTION 

 

4. I have read the applicants’ supporting affidavit. 

 

5. Before proceeding to respond to the affidavit, I pause to mention that the respondents 

have lodged an application for leave to cross-appeal against certain parts of the order 

granted by the Court a quo. 

 

6. The parts of the order that the respondents seek leave to cross-appeal against are 

contained in paragraphs (b) and (c) thereof.  

 

7. I turn now to respond seriatim to the applicants’ supporting affidavit. 
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AD PARAS 1 to 10 

 

8. I admit the contents of these paragraphs. 

 

AD PARA 11 

 

9. The respondents’ seek leave to cross-appeal against the findings of constitutional 

invalidity upon which the application for confirmation is based. Thus, the 

confirmation cannot be decided until the leave for appeal and (should it be granted) 

cross-appeal has been determined. 

 

10. In those circumstances, I deny that the applicants are entitled to the confirmation 

order. 

 

11. I furthermore deny that the applicants are entitled to either the variation order or, 

alternatively, the leave to appeal they seek. 

 

12. Since these contentions are of a legal nature, they shall be fully addressed in the 

respondents’ written submissions. 

 

AD PARAS 12 to 15 

 

13. I admit the contents of these paragraphs. 
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AD PARAS 16 to 21 

 

14. Save to repeat that it cannot be determined if the applicants are entitled to a 

confirmation order until after the respondents’ application for leave to cross-appeal 

and (if it is granted) the cross-appeal has been finalised, I admit the rest of the 

contents of these paragraphs. 

 

AD PARA 22  

 

15. I deny that the applicants are entitled to apply for a variation order because the orders 

contained in paragraphs (a) and (c) where correctly granted by the Court a quo. 

 

16. These contentions are of a legal nature and will be fully addressed in the respondents’ 

written submissions. 

 

AD PARAS 23 and 24 

 

17. I admit the contents of these paragraphs. 

 

AD PARA 25 

 

18. I deny the contents of this paragraph.  

 

19. These contentions are of a legal nature and will be fully addressed in the respondents’ 

written submissions. 

 



 

5 

 

AD PARAS 26 and 27 

 

20. Save to say that the applicants are not entitled to the relief they contend for, I admit 

the contents of these paragraphs.  

 

21. Since the determination of the applicants’ entitlement to that relief is a legal question, 

it will be fully addressed in the respondents’ written submissions. 

 

AD PARAS 28  

 

22. I admit the contents of this paragraph. 

 

AD PARA 29 

 

23. I deny the contents of this paragraph. 

 

24. The Court a quo did not err in respect of any of the grounds contended for in this 

paragraph. 

 

25. Since these contentions are of a purely legal nature and do not touch upon facts, they 

will be addressed in full in the applicants’ written submissions. 

 

AD PARA 30 

 

26. I note the contents of this paragraph. 
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AD PARA 31  

 

27. I deny the contents of this paragraph. 

 

28. Since it is of a legal nature, this contention will be dealt with fully in the respondents’ 

written submissions. 

 

AD PARA 32 

 

29. Save to say that I do not admit to the legal soundness of any of these contentions or 

conclusions, I note that the applicants categorise them as being of a constitutional 

nature. 

 

30. The respondents’ written submissions will deal with all the legal issues raised in this 

paragraph. 

 

AD PARA 33 

 

31. I do not admit any of the contentions in this paragraph. 

 

32. Since all these contentions are of a legal nature, they will be addressed in full in the 

respondents’ written submissions. 

 

AD PARA 34 

 

33. I note the contents of this paragraph. 
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34. These contentions will be addressed in full in the respondents’ written submissions. 

 

AD PARA 35 

 

35. I deny that the Court a quo correctly declared the sections of the POCA in paragraph 

(b) of its order to be unconstitutional and invalid.  

 

36. I also deny that the Court a quo erred when it did not uphold the applicants’ 

contentions of unconstitutionality and invalidity in respect of the remaining sections 

of the POCA that the applicants sought to assail on that basis.  

 

37. The respondents’ written submissions will deal with these legal conclusions fully. 

 

AD PARA 36 

 

38. I deny that the applicants are entitled to the relief they seek in this paragraph. 

 

39. The respondents’ written submissions will fully address these legal contentions. 

 

AD PARA 37 

 

40. I deny the contents of this paragraph. 

 

41. The respondents’ written submissions will deal fully with the legal conclusion in this 

paragraph. 
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____________________________ 

DEPONENT 

I HEREBY CERTIFY  that the deponent has acknowledged that he knows and understands 

the contents of this affidavit which was signed and sworn to before me at 

__________________ on this _____day of ________________ 2013, the Regulations in 

terms of Section 10 of Act 16 of 1963, as published under GN. R1258 of 21 July 1972 and 

amended by GN. R1648 of 1977 and GN. R1428 of 1980 and GN. R774 of 1982, have been 

complied with. 

 

 

 

 

____________________________ 

COMMISSIONER OF OATHS 

 

 


