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MEDIA SUMMARY 

_____________________________________________________________________________ 

 

The following explanatory note is provided to assist the media in reporting this case and is not 

binding on the Constitutional Court or any member of the Court. 

 

On 20 August 2013 at 10h00 the Constitutional Court will hear an application by the Minister of 

Local Government, Environmental Affairs and Development Planning of the Western Cape 

(Provincial Minister) for leave to appeal against a decision of the Supreme Court of Appeal 

(SCA).  The matter relates to land-use approvals sought by the first respondent, Lagoonbay 

Lifestyle Estate (Pty) Ltd (Lagoonbay) 

  

Lagoonbay applied for the amendment of the George and Environs Urban Structure Plan in order 

to undertake a 655-hectare property development within the George Municipality (Municipality).  

On 17 July 2007 the application was approved, subject to a condition that future zoning 

applications would remain subject to approval by the Provincial Minister.  This is because the 

Provincial Minister believed that the location and impact of the proposed development fell 

within her constitutional responsibilities for regional and provincial planning.  On 14 July 2010, 

the George Municipal Council granted the subdivision and rezoning approvals.  In line with the 

condition imposed in July 2007, the Municipal Council submitted its approval to the Provincial 

Minister for further authorisation.  On 28 April 2011 the Provincial Minister refused the 

subdivision and rezoning applications sought by Lagoonbay. 

 

Lagoonbay challenged the Provincial Minister’s refusal in the Western Cape High Court, Cape 

Town (High Court).  It argued that the Municipality was the final decision-maker in relation to 

rezoning and subdivision approvals.  Lagoonbay also contended that the Provincial Minister’s 

decision had failed to meet the standard for just administrative action prescribed by the 

Promotion of Administrative Justice Act.  The High Court dismissed Lagoonbay’s application 

Lagoonbay appealed to the SCA.  The Court overturned the High Court’s decision and found in 

favour of Lagoonbay.  It held that land use is a function that is regulated by provinces through 



structure plans and by municipalities through zoning schemes.  It was accordingly not 

permissible for the Provincial Minister to be involved in a zoning decision.  The approval of the 

Municipal Council was the final authorisation required by Lagoonbay. 

 

In the Constitutional Court, the Provincial Minister seeks leave to appeal and contends that the 

matter raises constitutional issues regarding the ambit of municipal and provincial planning and 

that it will be in the interests of justice for the Court to determine the dispute.  Lagoonbay argues 

that leave to appeal should be refused because the Provincial Minister’s competence to decide 

rezoning and subdivision matters is not a constitutional issue and the appeal has no prospects of 

success. 

 


