
 

IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

            

         CASE NO: 41/13 

SCA CASE NO: 320/12 

   WCHC CASE NO: 10751/2011 

In the matter between: 

 

THE MINISTER FOR LOCAL GOVERNMENT, 
 ENVIRONMENTAL AFFAIRS AND DEVELOPMENT 
 PLANNING, WESTERN CAPE Applicant 

(1st Respondent a quo) 
 

and 

 
LAGOON BAY LIFESTYLE ESTATE (PTY) LTD   First Respondent 

(Appellant a quo) 
 
THE GEORGE MUNICIPALITY   Second Respondent 

(2nd Respondent a quo) 
 

CAPE WINDLASS ENVIRONMENTAL ACTION GROUP   Third Respondent 
(3rd Respondent a quo) 

 
AND 24 OTHERS 
 
 
 

 
 

THIRD RESPONDENT'S SUPPLEMENTARY AFFIDAVIT 
 

 
 
I, the undersigned, 

GLYN ERIC WILLIAMS 

 

do hereby make oath and state: 

 



1. I am a senior partner of Chennells Albertyn Attorneys with offices at 44 

Alexander Street, Stellenbosch 7600. I am the attorney of record of Third 

Respondent in this matter. 

  

2. The facts contained in this affidavit (which I am duly authorised to depose) 

fall within my personal knowledge unless the contrary appears from the 

context, and are true and correct.  In this affidavit I shall refer to the 

Applicant (First Respondent a quo) as “The Minister”, and to First 

Respondent (Applicant a quo) as “Lagoonbay”. 

 

3. By agreement between the parties in this appeal the record before this 

Court excludes the record of the opposed application for condonation before 

the Supreme Court of Appeal (SCA). Since Third Respondent refers to 

aspects of this condonation application in its Heads of Argument, I have 

been instructed to place relevant aspects of this application before this 

Court. 

  

4.  Lagoonbay was more than 6 months late in lodging its notice of appeal. 

 

5. In the opposed condonation application Lagoonbay misrepresented that the 

original development proposal would go ahead at full steam and would 

produce the significant socio-economic benefits to the area and the 

communities that Lagoonbay had been holding out. 

 



6. The Minister and Third Respondent both contended that Lagoonbay had not 

been open with the SCA in that it had failed to disclose inter alia the fact 

that due to market forces it had abandoned the original development 

proposal and that, at the time of its application for condonation was now 

pursuing a different and smaller project that neither contained any golf 

course nor a large hotel.  It was a scaled down residential project in an eco-

agri setting that included a retirement village, some  20 equestrian stands, 

and a substantial number of residential plots. Most importantly, the project 

would start with the retirement village and the equestrian stands, and the 

remainder of the residential component would be developed in phases over 

many years, as the market for this type of development might recover. 

 

7.  It is not necessary to deal with numerous other inaccuracies in 

Lagoonbay’s condonation application that Third Respondent brought to the 

attention of the   SCA. 

 

8. I confine myself to referring to the minutes of a meeting that took place early 

in April 2012 between members of Third Respondent and myself on the one 

side and legal representatives of Lagoonbay and its financiers Rand Merchant 

Bank (RMB) on the other side. 

 

9. It appears clearly from those discussions/ minutes that RMB was not willing to 

finance the original project any longer, for which the market had collapsed, 

and that Lagoonbay had been asked to draw up alternative plans for a type of 



development for which there might still be a market, albeit not immediately, 

but only at a later stage in the future.  

 

10. It also appears from those minutes that RMB and Lagoonbay were first 

seeking Third Respondent’s support, and then the Minister’s support, and if 

such support was not given, they would carry on with the litigation, if 

necessary to the Constitutional Court. Lagoonbay and RMB made it clear they 

had no longer any intention of implementing the original development project, 

as approved by Second Respondent, but persisted with the litigation. 

 

11. A true copy of the minutes is attached, marked Annexure “GEW1”. I am also 

attaching a copy of a newspaper article of 29 September  2012, in which 

Lagoonbay’s managing director Werner Roux publicly announced that the old 

project had been abandoned in favour of a scaled down eco-friendly agri-

village, to be called “Hoogekraal Estate”, marked Annexure “GEW2”.  The 

document now marked “GEW1” was part of Third Respondent’s papers in the 

condonation application, and Annexure “GEW2” was attached to Third 

Respondent’s heads in the SCA. 

 

12. I further confirm that  Lagoonbay’s attorneys based in George, provided me 

with an undertaking with regard to security for costs for Third Respondent’s 

benefit.  

 

_____________________ 

GLYN ERIC WILLIAMS 



I certify that the Deponent acknowledged to me that he knows and understands the 

contents of this declaration, has no objection to taking the prescribed oath and 

considers the prescribed oath to be binding on his conscience. The Deponent 

thereafter uttered the words: “I swear that the contents of this declaration are true, so 

help me God”. 

The Deponent signed this declaration in my presence at                                      on 

this the                      day of June 2013. 

________________________________ 

Commissioner of Oaths 

 


