
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA

HELD AT CONSTITUTIONAL HILL (BRAAMFONTEIN)

CASE CCT: 245/21

In the matter of:

ELECTORAL COMMISSION OF SOUTH AFRICA (IEC) APPLICANT

And

MINISTER OF COOPERATIVE GOVERNANCE

AND TRADITIONAL AFFAIRS (COGTA) FIRST RESPONDENT

MEC RESPONSIBLE FOR COOPERATIVE SECOND RESPONDENT

GOVERNANCE IN THE PROVINCIAL

GOVERNMENT OF EASTERN CAPE

MEC RESPONSIBLE FOR COOPERATIVE THIRD RESPONDENT

GOVERNANCE IN THE PROVINCIAL

GOVERNMENT OF THE FREE STATE

MEC RESPONSIBLE FOR COOPERATIVE FOURTH RESPONDENT

GOVERNANCE IN THE PROVINCIAL

GOVERNMENT OF GAUTENG
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MEC RESPONSIBLE FOR COOPERATIVE FIFTH RESPONDENT

GOVERNANCE IN THE PROVINCIAL A
GOVERNMENT OF KWAZULU-NATAL

,
j

MEC RESPONSIBLE FOR COOPERATIVE SIXTH RESPONDENT

GOVERNANCE IN THE PROVINCIAL

GOVERNMENT OF LIMPOPO

MEC RESPONSIBLE FOR COOPERATIVE SEVENTH RESPONDENT

GOVERNANCE IN THE PROVINCIAL

GOVERNMENT OF MPUMALANGA

MEC RESPONSIBLE FOR COOPERATIVE EIGHTH RESPONDENT

GOVERNANCE IN THE PROVINCIAL

GOVERNMENT OF THE NORTHERN CAPE

MEC RESPONSIBLE FOR COOPERATIVE NINTH RESPONDENT

GOVERNANCE IN THE PROVINCIAL

GOVERNMENT OF THE NORTH WEST

MEC RESPONSIBLE FOR COOPERATIVE TENTH RESPONDENT

GOVERNANCE IN THE PROVINCIAL

GOVERNMENT OF THE WESTERN CAPE

SOUTH AFRICAN LOCAL GOVERNMENT ELEVENTH RESPONDENT

ASSOCIATION (SALGA)

AFRICAN NATIONAL CONGRESS FIRST INTERVENING PARTY

INKATHA FREEDOM PARTY SECOND INTERVENING PARTY
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DEMOCRATIC ALLIANCE THIRD INTERVENING PARTY
*

MAKANA INDEPENDENT NEW DEAL FOURTH INTERVENING PARTY

AFRICAN TRANSFORMATION MOVEMENT FIFTH INTERVENING PARTY

FORUM 4 SERVICE DELIVERY SIXTH INTERVENING PARTY

ONE SOUTH AFRICA MOVEMENT SEVENTH INTERVENING PARTY

ECONOMIC FREEDOM FIGHTERS EIGHTH INTERVENING PARTY

COUNCIL FOR THE ADVANCEMENT OF THE FIRST AMICUS CURIAE

SOUTH AFRICAN CONSTITUTION

FREEDOM UNDER LAW (RF) NPC SECOND AMICUS CURIAE

SOUTH AFRICAN INSTITUTE OF RACE RELATIONS THIRD AMICUS CURIAE

AFRIFORUM NPC FOURTH AMICUS CURIAE

SIXTH INTERVENING PARTY’S WRITTEN SUBMISSIONS

INTRODUCTION

1. The position of the Sixth Intervening Party’s (FORUM 4 SERVICE

DELIVERY) in this matter is that, any postponement of the municipal
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elections as sought by the Applicant, other than through well-

established Parliamentary constitutional amendment will be

unlawful and invalid. It will undermine the constitutional democracy

and the supremacy of the constitution. It will indeed create a

constitutional crisis and a collapse of the grundnorm.

2. The Sixth Intervening Party is vehemently opposed to any violation

or vitiation of the Constitution in general and ot its tounding and

sacrosanct principles in particular. The relief sought by the Applicant

in this case, is without a doubt at odds and at variance to inter a/ia,

Sections 1, 2, 19, 36 and 159 of the Constitution of the Republic of

South Africa1 and other Statutory provisions including the

Applicant’s own Act.

3. The gravamen of the Sixth Intervening Party’s case in these

proceedings is that the Applicants case is tantamount to asking this

Honourable Court to act in a manner which violates the cardinal

and founding principles of our constitutional democracy. The Sixth

Intervening Party has entered the fray as a vanguard and sentinel

of the Constitution of the Republic of South Africa, 1996, the

principles of democracy as well as this Honourable Court.

Ac1103ot1996
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4. The Sixth Intervening Party is conversely entitled to oppose this

application by virtue of the invocation of Section 38 (c), (d) and (e)

of the Constitution of the Republic of South Africa.2

5. These written submissions are divided into the following headings:

5.1 INTRODUCTION

5.2 LACK JURISDICTION AND RIPENESS

5.3 DIRECT ACCESS

5.4 NON-JOINDER

5.5 SUPREMACY OF THE CONSTITUTION AND SEPARATION OF POWERS

5.6 LACK OF URGENCY

5.7 FAILURE TO SATISFY THE REQUIREMNTS FOR A FINAL INTERDICT

5.8 OTHER ISSUES ARISING FROM THE MERITS OF THE MATTER

5.9 COSTS

2 Constitution of the Republic of South Africa 1996.
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5.10 CONCLUSION ,i\_61

LACK OF JURISDICTION AND RIPENESS

6. This Honourable Court lacks the necessary jurisdiction3 to entertain

and hear this matter because according to Section 167 (3, 4, 5,6

and 7),4 and Rule 1 8, deal with the jurisdiction of the Constitutional

Court. This Honourable Court lacks fhe necessary jurisdiction to

grant the relief sought by the Applicant.

7. This is because such relief falls within the purview of the Legislature.

Postponing or deferring elections to a future date is tantamount to

changing or amending Section 159 of the Constitution,6 as well as

amending Section 24.’

8. Alternatively, this Honourable Court lacks the necessary jurisdiction

because it is not a court of first instance and this matter is devoid of

any basis for direct access to this Honourable Court.

Estate Agents Board v Lek 1979 (3) SA 1048 (A) at 1063 it was held that jurisdiction
is concerned with the power of a particular court to hear a matter or dispute
between the particular parties and to make particular type of order. See also 1W

Beckett and Co (Pty) Ltd v H Kroomer Ltd 1912 AD 324 at 334-5. See also Dairy

Board v John T Rennie (Ply) Ltd 1976 (3) SA 768 (W)
The constitution of South Africa, 1996.

The Rules of the constitutional court.
6 The constitution of South Africa, 1996.

The Local Government: Municipal Structures Act 117 of 1998 and the Electoral Act
73of 1998.
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9. Moreover, this matter is per se, a political matter and nôt a legal

matter. This matter should be left to the political enterprise cf’the

country and the Applicant in this matter to resolve it.

10. In other words, this matter was brought before this Honourable Court

prematurely and thus rendering this the court of first instance. The

quandary with the foregDing scenario is that the parties litigant in

these proceedings will have no further relief such as appellate or

review avenue in the event of an adverse outcome. This situation

should not be countenanced.

11. In this regard, the Court should exercise a measure of self-restraint

and afford the Applicants and the political parties, the rest of whom

were not initially cited in these proceedings, including the Sixth

Intervening Party, the necessary deference within their ambit to

resolve the issue politically.

DIRECT ACCESS

12. The Applicant has failed to adduce facts and reasons which

demonstrate and justify direct access to this Honourable Court in

terms of Rule 18 of the Rules of this Honourable Court reod with

71 Page



Section 167 (6) (a) of the Constitution8 of the Republic of South

Africa.

13. In this regard, the Applicant has failed to show cause why it will be

in the interest of justice that they are granted direct access. Another

consideration relevant to the granting of direct access is whether

an applicant has shown that they hove exhausted all remedies or

procedures that may have been available to them in the lower

courts or any other fora. Moreover such Applicanfs should

demonstrate that there are exceptional circumstances which

warrant direct access.

14. The Sixth Intervening Party argues that the Court should not grant

direct access. Therefore the Court lacks jurisdiction becouse the

matter is prematurely before it. This is so because the Applicant has

failed to justify direct access. The Applicant should approach the

High Court for similar relief,9 or should have engaged directly with

the political actors in order to reach an amicable solution through

consensus.

The Rules of the Constitutional court and the Constitution of the Republic of South

Africa Respectively.
Another Court with concurrent jurisdiction such as the High Court would be an

appropriate forum to adjudicate this matter. There after the applicant can then

utilise the procedure prescribed in terms of Section 172 of the Constitution of South

Africa, 1996.
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NON-JOINDER —

15. The non-joinder issue is now overtaken by events since the admission

of the 6TH Intervening Party into the matter.

SUPREMACY OF THE CONSTITUTION AND SEPARATION OF POWERS

16. Section 2 of the Constitution of the Republic of South Africa provides

that ‘The Constitution is the supreme law of the Republic; law or

conduct inconsistent with it is invalid, and the obligations imposed

by it must be fulfilled

17. The principle of separation of powers is articulated in the

Constitution of South Africa under Section 43. The Section vests the

legislative authority of the Republic in the National Parliament,

Provincial Legislatures and Municipal Councils respectively. On the

other hand, the judicial authority is entrusted with the courts of law.

18. The Executive authority of the Republic is vested in the President and

Members of the Cabinet. The principle of separation of powers

denotes that the Court should not encroach upon the purview of
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other organs and spheres of government such as Parliament and

the Executive without a justifiable cause. 10

19. The Applicant, through the relief it seeks in this matter, is placing this

Honourable Court in an invidious and precarious position of

encroaching on the province of the Legislature. This will precariously

and inadvertently mean, this Honourable Court is above the Law

and the Constitution itself. In the landmark case of the IDe Lute v The

Speaker, this honourable Court expressed the sanctity of supremacy

of the constitution in the following terms:

This enquiry must crucially rest on the Constitution of the Republic

of South Africa. It is supreme-not parliament. It is the ultimate source

of al/lawful authority in the country. No Parliament, however bona

fide or eminent its membership, no President, however formidable

be his reputation or scholarship and no official, however efficient or

well meaning, can make any law or perform any act which is not

sanctioned by the Constitution. Section 2 of the Constitution

expressly provides that law or conduct inconsistent with the

Constitution is invalid and the obligations imposed by it must be

fulfilled, It follows that any citizen adversely affected by any decree,

order or action of any official or body, which is not properly

‘° See in this regard, chapter 3 at PJ Ngandwe: “The Role and Impact of the Judiciary
in the Law-Making Process in South Africa” (LLM Dissertation 2006), North West
university, Mahikeng campus.
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authorised by the Constitution is entitled to the protection of the

Courts. No Parliament, no official and no institution is immune from

Judicial scrutiny in such circumstances. IF

20. It therefore follows from the above that the Courts in general and

this Honourable in particular are not above the law and are subject

to the Constitution. It is for this reason that this Honourable Court

cannot act against clear and express provisions of the Constitution

under any circumstances.

21. The Applicant seeks to effectively postpone the Municipal elections

to a later date against the provisions of Section 159 of the

Constitution and Section 24 of the Municipal Structures Act.

22. The postponement of Municipal elections is tantamount to

amending the Constitution and this Honourable Court has no such

power as such power resides with Parliament. This then places this

Honourable Court squarely on the legislative function of Parliament

and on direct assault on the Constitution. In the event this

honourable Court entertains this matter it will be usurping the powers

and functions of Parliament without a just cause.

Per Ma homed Ci Speaker of the National Assembly v De Lille and Another 1999
(4) SA 863 SCA at para 14.
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LACK OF URGENCY E_1j
23. The Sixth Intervening Party contends that this matter should not be

heard as one of urgency. The purported urgency is non-existent in that:

23.1. The Applicant failed to meet the muster of urgency;

23.2. In the ALTERNATIVE, the purported urgency is self-created;

23.3. The Applicant Failed to meet all the requirements for a final interdict;

FAILURE TO MEET THE REQUIREMENTS FOR URGENCY

24. The test to determine urgency of any matter is whether the Applicant

cannot obtain substantial redress at a hearing in due course. The above

position was authoritatively confirmed in a plethora of cases including

in the case of East Rock Trading 7 (Ply) Ltd and Another v Eagle Valley

Granite (Pty) Ltd12 where the Court found as follows: “An applicant has

to set forth explicitly the circumstances which he avers render the

matter urgent. More importantly, the Applicant must state reasons why

he claims that he cannot be afforded substantial redress in due

course.”

25. The Applicant has failed to place before this Honourable Court, facts

that are material to the question of the purported urgency of the

12 case no: 33767/11 at para 6.
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application. The Applicants have always known that as early as March

2020 that at some stage there ought to be preparation for elections

during COVID-19 lockdown levels. The Applicant failed to put a plan in

place regarding the modus operandi of elections which could be

undertaken under the different lockdown levels.

26. The municipal elections were supposed to take place in October2021.

The Applicant also knew of the Covid-19 pandemic as early as March

2020 when the country was placed under Level 5 restrictions. The

Applicant failed to bring this application earlier than it has, even with

the full knowledge of the above facts.

27. In terms of Rule 6 (12) of the Uniform Rules, which sanctions and

delineate urgent applications, the Applicant ought to have explicitly

set forth the circumstances which he/she aver render the matter urgent

and the reasons why the Applicant claims that the Applicant could not

be afforded substantial redress at an application in due course.

28. The discretionary sanctioning of the operation of the urgent application

by the Court is not there for the taking. The Applicant has to pass the

muster of the abovementioned Rule.13

29. The Applicant has failed to explicitly set forth the circumstances which

the Applicant avers render the matter urgent. This requirement saddled

the Applicant with the responsibility to set-out their averment on

urgency such that the urgency will become apparent from the reading

of the founding affidavit but in this instance, the averments which

13 See the East Rock case cited above.
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purportedly render the matter urgent are not explicit and at best, are

vague.

30. Rule 6 (12) (b) requires the Applicant in making an application for

urgency, to satisfy the test “whether he/she will not be accorded

substantial redress at an application in due course”.

31. The Applicant not only failed to satisfy the test why they cannot be

afforded substantial redress at an application in due course. They failed

to at least make the necessary averments in this regard. This lacuna in

the Applicant’s founding affidavit alone is fatal to his application,

particularly on urgency.

32. In this regard, it is argued that the Applicant has failed to place before

this Honourable Court facts that are material to the question of the

alleged urgency of the application and on that basis alone, the

application should be dismissed, alternatively struck off the roll.

URGENCY, IF ANY, IS SELF-CREATED

33. This Honourable Court’s power to dispense with the forms and service

provided for in the Court Rules is a discretionary one.

34. One of the circumstances under which this Honourable Court, in the

exercise of ifs discretion, may decline to condone non-compliance with

the prescribed forms and service, is when the Court is of the view that

f he urgency is self-created.
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35. In the ALTERNATIVE, the Sixth Intervening Party argues that the ostensible

urgency in this matter is self-created. 14 This is because the Applicant

was aware of the challenges associated with the Covid-19 pandemic

and did nothing. The Moseneke Commission was only instituted on the

20th of May 2021 when it should have been commissioned much earlier.

FAILURE TO SATISFY THE REQUIREMNTS FOR A FINAL INTERDICT

36. The Applicant seeks a final interdictory relief.

37. The requirements of a final interdict are set-out in the seminal case of

Setlopelo v Sefloc,elo’5 and cited with approval in Pilane v PiIane.16 An

applicant seeking such final relief is required to satisfy the Court of the

existence of the following requirements:

37.1 A clear right;

37.2 There must be an injury actually committed or reasonably

apprehended;

37.3 There must not be similar protection available to the applicant by any

ordinary means or remedy.

14 20th Century Fox Film Corporation and Another v Anthony Black Films (Ply) Ltd (øt
page 682).

15 1914AD221.
16 Pilane & Another v Pilane & Others [2013] zcc 3.
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38. The requirements are as below.

__

e29
A clear right

39. The Applicant has no clear right to bring this application because, the

application in itself is unlawful for the simple reason that the Applicant

seeks to involve this Honourable Court to act against the well-

established constitutional principle.

Iniury actually committed or reasonably apprehended

40. The injury or harm to the Applicant is that the voting public maybe

infected by the Corona Virus. However, adherence to the health

protocols could be a mitigating factor in the same manner that the

public is allowed to attend to work places and public places in general.

No similar protection by any ordinary remedy

41. The Applicant should demonstrate that there is no similar protection by any

ordinary remedy in law. It is therefore argued that there exists remedies or

protection available to the Applicant in that the Applicant can approach

the High Court for the same remedies. This was sanctioned in the case of

Joubert NO and others v Maranda Mining Company (Pty) Ltd and Others:11

17 1 2010) 2 All SA 67 (GNP) parci 26.
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OTHER ISSUES ARISING FROM THE MERITS OF THE MATTER ‘EEJ “ic

NATIONAL PARTY LIAISON COMMITTEE (NPLC)

42. The Applicants rely heavily on their ostensible consultation with the

National Party Liaison Committee (NPLC) whereas the latter has nothing

to do with municipal elections which are the subject matter in casu. The

NPLC has no role to play in municipal elections because it operates at

national level. The applicants therefore consulted the wrong structure

for purposes of determining the feasibility of conducting municipal

elections as per the prescripts of the constitution.

43. Political parties at local level were excluded and discriminated against

because of non-participation at National Parliament (NPLC) and

Provincial Party Liaison Committee (PPLC). Independent candidates and

parties at local government level are not represented in both the NPLC

and the PPLC. The Sixth Intervening Party and Independent Candidates

who operate at local government level are not represented in both the

NPLC and PPLC. The relevant electoral body at which to consult them

would be at Local Party Liaison Committee (LPLC)

THE DISASTER MANAGEMENT ACT18

44. The Act actually brings equal footing to parties in that it dictates the

number of people who may gather at any point and under what

circumstances during a period such as the present. However, due to

the discriminatory nature of funding for political parties perpetuated by

57 OF 2002.
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the Public Funding of Represented Political Parties Act,19 this equilibrium

is disturbed. All parties should be regulated and funded equitably. The

parties participating at National Parliament and Provincial Legislatures

can and will fill up stadia because they are funded through the Act and

they can afford to, while the Sixth Intervening Party and the

Independent Candidates may not necessarily have such resources.

45. The elections should proceed as per the dictates of the Constitution.

New and innovative modes pertaining to facilitating elections,

campaigning during elections and voting during elections should be

sought. New and innovative methods such as media in general,

television in particular including social media should be utilised.

46. Section 44 and 80 of the Electoral Act,2° avails mechanisms with which

to eliminate the issue of large gatherings. The Applicant (IEC) can solicit

mobile voting stations and go to the voters instead. Section 80 of the

Act empowers the Applicant to solicit assistance from other bodies

supporting elections. The Applicant has never explored any of these

avenues. The Sixth Intervening Party argues that the elections should

proceed as per the prescripts of the Constitution.

VOTER REGISTRATION

47. Voter registration is not legislated nor regulated by any Act or statute. It

is merely for administrative expediency. It cannot therefore be used as

a reason for postponing elections which are sanctioned by the

Constitution. Potential voters knew as early as 2016 that when the time

comes they should register to vote. Their decision not to register to vote

19 103ot 1991.
20 730! 1998.
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should be respected and should not be construed necessarily as a

need to extend the registration by postponing the elections.

ELECTIONS DURING COVID

48. Our neighbouring countries and comparable jurisdictions have

conducted elections during the COVID-19 pandemic. An immediate

example is the Zambian Presidential elections which were conducted

in the past few days and the winning candidate has been declared

recently. The Zambian case studies should provide a near perfect

benchmark which should aid the Applicant in facilitating the elections

in accordance with the prescripts of the Constitution.

FEBRUARY 2022 ENVISAGED ELECTIONS NOT FEASIBLE

49. The Sixfh Intervening Party argues that it is not certain what lockdown

level the country will be during the envisaged February 2022 elections.

It is not even known which COVID-19 variant will be prevalent during

this period of February 2022. Stretching the elections to February 2022

will prejudice parties without financial muscle, thus rendering the

elections not free and fair.

50. There is currently about 60 interventions in municipal councils in terms of

Section 139 of the Constitution.21 If municipal elections are postponed,

all councillors are removed immediately with the consequence that

Municipalities will not have Municipal Councils. The Applicant argues of

the extension of the term of Councillors which itself is at variance to the

Constitution. Yet the Applicant is silent on the term of the Administrators

who are sent to intervene in those municipalities. This will mean that the

21 constitution of the Republic ot South Africa 1996.
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latter will be holding office beyond the legally permissible 90 Days as

per Section 139 of the Constitution.

51. The Applicant does not seek to extend the terms of Administrators

where there has been intervention and dissolution of Municipal Councils

and leaves this question hanging.

52. The direct and undesirable consequences of Councillors voted for in

2016 is that their mandate would have expired and will have to be

extended unconstitutionahy. The Sixth Intervening Party argues that this

Honourable Court has no jurisdiction to extend the term of office of

councillors.

53. Furthermore, the Applicant does not say what will happen in February

2022, should the country be placed under Lockdown Level 5 or a more

severe CQVID-19 variant being prevalent at the time. The Applicant has

failed to at least present a plan of action for the conduct of elections

under every Iockdown scenario from Iockdown level 1 to 5 in order to

anticipate every eventuality.

COSTS

54. In the premises, the Sixth Intervening Party argues that this application

should be dismissed with costs. Even if the Applicants are successful in

full or in part, the Sixth Intervening Party is entitled to costs for the

following reasons:
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55. As stated at paragraph 9 of the 6th Intervening Party’s (FORUM 4

SERVICE DELIVERY) founding affidavit to the application for leave to

intervene, the latter has Councillors in Municipal Councils and no

Members of Parliament (MP) at the National Parliament and no

Members of Provincial Legislatures (MPL) in any of the Provincial

Legislatures in South Africa.

56. According to Section 236 of the Constitution,22 read with Section 2 of

the Public Funding of Represented Political Parties Act,23 public funds

are only available to political parties that are represented and

participate in Provincial Legislatures and National Parliament.

57. The Sixth Intervening Party is excluded from funding in terms of the

Constitution and the Act. This exclusion discriminates unfairly against the

Sixth Intervening Party. This unfair discrimination in any event, renders

the elections not free and fair at least on the part of the Sixth Intervening

Party due to the asymmetrical nature of political party funding model

in South Africa.

58. The postponement of the elections will thus prejudice the less resourced

political parties and favour the more resourced with endless access to

22 The constitution of the Republic of South Africa, 1996.
23 Section 2 of the Public Funding of Represented Political Parties Act 103 of 1997.
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the wherewithal from the government, supporters, sponsors and private

funders.

59. The implication of exclusion from the abovementioned funding means

that the Sixth Intervening Party is a man of straw and cannot afford this

litigation process like other party litigants in this matter. The Sixth

Intervening Party has had to empty its meagre resources in order to

afford the already drastically reduced legal fees in order to be

represented at these proceedings.

60. It is for the foregoing reasons that the Sixth Intervening Party strongly

argues to be granted legal costs including the costs of three Counsel

regardless of the general principle that “costs follow the order’. The

Sixth Intervening Party avers that this is an exceptional case which

warrants deviation from the general rule regarding costs.

61. Although the general rule is that the successful party should be

awarded costs, the court can, in the exercise of its discretion, deprive a

successful party of the costs wholly or partly. It may even order such

party to pay the whole or a portion of the costs incurred by the
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unsuccessful party.24 The court should, however, not be astute to

deprive a successful litigant ot any costs.25

62. In Ferreira v Levin, Vryenhoek v Powell, Ackermann J delivered an

important unanimous judgment concerning costs thus: “The Supreme

Court has, over the years, developed a flexible approach to costs

which proceeds from two basic principles, the first being that the award

of costs, unless expressly otherwise enacted, is in the discretion of the

presiding judicial officer, and the second being thot the successful

party should, as a general rule have his or her costs. Even the second

principle is subject to the first. The second principle is subject to a large

number of exceptions where the successful party is deprived of his or

her costs the principles which have been developed in relation to

the award of costs are by their nature sufficiently flexible and

adaptable to meet the new needs which arise in regard to

constitutional litigation. They offer a useful point of departure. If the

need arises the rules may have to be substantially adapted. This should

be done on a case by case basis. It is unnecessary, if not impossible, at

this stage to attempt to formulate comprehensive rules regarding costs

in constitutional litigation.26

24 Fripp v Gibbon & Cc 1913 AD 354 at 363: Sackville West v Nourse 1925 AD 516: Pretoria

Garrison Institutes v Danish Variety Products (Ph’) Ltd 1948 (1) SA 839 (A); Kathrada v

Arbitration Tribunal 1975 {2)SA 673(A) at679A-681B.
25 Feinstein & Another v Taylor 1962 (2) SA 54(W) AT 56b-c.

26 Ferreira v Levin, Vryenhoek v Powell 1996 (2) SA 62] CC AT 624.
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63. In the premise, the Sixth Intervening Party has made out a case for costs

to be awarded in its favour.

CONCLUSION

64. In conclusion, the Sixth Intervening Party submits that the Applicant has

failed to present a compelling case for the postponement of the

municipal elections including the rest of the prayers in the notice of

motion. For this reason, the application should be dismissed with costs

at least on the part of the Sixth Intervening Party, if not for the rest of the

Respondents and the opposioa-fr&srvening Parties.

DATED THE 17TH AUGUST 2021.

BRIEFED BY:
Rantho & Associates
0123430713

CVJNSEL FOR THE SIXTH INTERVENING PARTY

Phazha Jimmy NGANDWE

0762480368

Keneilwe M LEFALADI
0647507905

Dr. Obed Mphofu
082 4656389

Duma Nokwe Group
Sandton
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