
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

Case No:  CCT 20/12 

In the matter between: 

 

DUDLEY LEE  

 

Appellant 

 

and 

 

 

MINISTER OF CORRECTIONAL SERVICES 

 

Respondent 

  

 
AFFIDAVIT 

 

 

I, the undersigned, 

 

JONATHAN CHARLES COHEN 

 

do hereby make oath and say: 

 

1. I am an adult male attorney practising as such at my offices at 3rd Floor, Equity 

House, 107 St George’s Mall, Cape Town.  I am the Applicant’s attorney of 

record. 

 

2. I am duly authorised to depose to this affidavit on behalf of the Applicant. 
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3. The facts and allegations contained in this affidavit are within my personal 

knowledge and belief and are true and correct. 

 

4. Subsequent to my deposing to an affidavit on 22 August 2012, the provisions of 

Practice Directions in terms of Rule 32 (2) of the Practice Directions of this 

Honourable Court were brought to my attention by the senior registrar of this 

Honourable Court, Ms Stander. The practice direction which deals with the 

lodging of records is repeated below for ease of reference: 

 

1. PRACTICE DIRECTION – LODGING OF RECORDS  

(i) Until the formal amendment of rule 1(3), parties lodging documents with the 

registrar are permitted to lodge only 12 (not 25) copies, plus an electronic 

version that is compatible with the court’s software. 

(ii)  When a record is lodged with the Court, it shall consist, without duplication, 

only of those portions of the record before the High Court and, where 

applicable, the Supreme Court of Appeal, and the papers filed in this Court 

that are necessary for the determination of the appeal. 

(iii)  In addition, the applicant shall, not later than ten days before the hearing –  

(a) lodge one copy of a supplemental volume to the record, consisting 

of all documents filed in this Court which do not form part of the 

record already lodged; 

(b) number these documents consecutively beginning with the page 

immediately after the last page of the record already lodged; and 

(c) provide an updated index which includes the supplementary 

volume(s). 



3 
 

5. Given the facts and circumstances set out in my affidavit of 22 August 2012, it 

would similarly have not been possible for me to have complied with the time 

limits prescribed by the above-mentioned practice direction. Under these 

circumstances, I respectfully request that this honourable court grant 

condonation for the late filing of the duly indexed and paginated record of 

proceedings before this honourable court. 

 

6. Since the time of deposing to my last affidavit, 12 copies of the duly indexed 

and paginated record were sent by Courier to this honourable court, and a 

further duly certified indexed and paginated record was dispatched by Courier 

to this honourable court on a same day delivery basis on 23 August 2012, with 

a view to such record being filed at court by 24 August 2012 at the latest. 

 

7. On 23 August 2012 and at 15h16, I received an e-mail from the respondent’s 

attorney, Mr Benkenstein, enclosing the respondent’s heads of argument, 

which in turn, the respondent has filed in compliance with the directions of this 

honourable court, dated 6 August 2012. A copy of Mr Benkenstein’s e-mail is 

annexed hereto marked "JCC 1". In those directions, it was inter alia directed 

that the respondent is required to file written submissions on the merits of the 

application to tender further evidence in terms of the constitutional rule 31 on or 

before Thursday, 23 August 2012. 

 

8. If one has regard to the time periods stipulated in the above-mentioned practice 

directions, and the fact that the hearing of this matter is due to take place on 28 

August 2012, it is not possible to supply this honourable court with a 
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supplemental volume of the record within the 10 day timeframe before the 

hearing as contemplated by the said practice direction. 

 

9. However, and in order to try and comply with the practice directions, despite the 

limited timeframe before the hearing, I have instructed Appeal Documents 

Services to prepare a supplemental record which will consist of the various 

heads of arguments that have been filed by the parties to these proceedings, 

which will be delivered to the parties and to this honourable court as soon as it 

is practicably possible to do so. 

 

       _____________________________ 

       JONATHAN CHARLES COHEN 

 

I certify that: 

The deponent has acknowledged to me that:- 

He knows and understands the contents of this affidavit; 

He has no objection to taking the prescribed oath; 

He considers the oath to be binding upon his conscience.   

The deponent thereafter uttered the words “I swear the that the contents of this 

affidavit are true, so help me God” 

The deponent signed this affidavit in my presence at the address set out hereunder 

at Cape Town on the 24th day of August 2012.  

 

 

       _____________________________ 

       COMMISSIONER OF OATHS 


