
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

CASE NO:  CCT 23/2012 

In the matter between: 

 

SCHUBART PARK RESIDENTS’ ASSOCIATION                             First Applicant 

ANITA WATKINS            Second Applicant 

VARIOUS RESIDENTS OF SCHUBART PARK            Third to One Thousand 

APARTMENT BLOCKS                                           and Sixty-Seventh Applicant 

 

and 

 

THE CITY OF TSHWANE METROPOLITAN MUNICIPALITY                 First Respondent 

THE MINISTER OF POLICE                  Second Respondent 

 

 

 

ANSWERING AFFIDAVIT TO SUPPLEMENTARY AFFIDAVIT AND  

SECOND SUPPLEMENTARY AFFIDAVIT 

 

I, the undersigned, 

ANITA MAGDALENA WATKINS 

 

hereby make oath and state: 

1. 

I am the Second Applicant in this matter and my personal particulars appear 

from my founding affidavit in the main application.  The facts herein fall within 
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my personal knowledge, unless is otherwise apparent and are both true and 

correct. 

2. 

I am advised that the supplementary affidavit and the second 

supplementary affidavit filed by the First Respondent are both unnecessary 

and an abuse of the process.  Unfortunately, it continues a pattern of 

litigation by the First Respondent which has seen it filing new evidence on a 

continuous basis since the conclusion of the matter in the High Court. 

 

3. 

I am further advised that, in order not to get involved in unnecessary 

belligerence, that it would serve no purpose to analyse all the instances of 

new evidence presented by the First Respondent and that I should keep my 

answer as brief as possible.  However, the new affidavits filed in this court 

cannot be left completely unanswered. 

 

4. 

AD THE FIRST SUPPLEMENTARY AFFIDAVIT: 

4.1 The essence of this affidavit is that I am dishonest in that I have 

not disclosed the fact that I am the owner of a property in 

Eersterust. 
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4.2 First, I am advised that this issue is irrelevant to the central issue in 

the matter, namely the unlawful eviction of residents from 

Schubart Park in September 2011. 

 

4.3 Second, this property which is jointly owned by my husband and I 

can in fact not serve as alternative accommodation.  I annex 

hereto as Annexure “SA1” and “SA2”, photographs of the 

structure on the premises which shows that the house on the 

property is still being built.  In fact, at present the structure has 

only reached the stage of the brickwork being finalised.  The 

property simply is not inhabitable and has been in this condition 

since approximately 2007. 

 

4.4 In any event, my husband and I separated in January 1999 and I 

moved into the Kruger Park Flats, where I entered into a lease 

agreement with the City.  I resided in my home in Kruger Park 

until 2008, after which I moved to the Schubart Park complex.  In 

2009 my husband became ill and moved into my home in 

Schubart Park, as he could not live alone. Although my husband 

and I presently live together, we are actually separated and 

when he is able to complete construction on the house in 

Eersterust, he will probably go and live there by himself.   
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4.5 These allegations are therefore, nothing more than malicious 

speculation based on nothing other than a deeds search.  The 

First Respondent has made no effort to ascertain the true facts. 

5. 

AD SECOND SUPPLEMENTARY AFFIDAVIT: 

 

5.1 This affidavit inserts into the record two documents.  The first is a 

“notice to vacate” dated November 2008 and the second 

contains the so called “Mosoma Report” being the report of an 

investigation into the Kruger Park fire led by Professor Mosoma of 

Unisa.  We have always accepted that notices to vacate the 

building were delivered in 2008.  This much appears from the 

record ad paragraph 39 of our founding affidavit in the High 

Court. 

 

5.2 We have no objection to the court taking note of the content of 

this notice.  It should be noted that this notice dates November 

2008, some four months after the fire in Kruger Park in July 2008.  It 

therefore does not precede the fire as Ms Phora attempted to 

distort the chronology in paragraph 3.3 and 3.4 of her answering 

affidavit a quo (p 27 – p 28). 
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5.3 It is not possible in the present circumstances to deal with the 

Mosoma Report in detail.  This is the first occasion the content of 

this report has come to our knowledge.  It was never made part 

of the record a quo and despite numerous requests over the last 

four years, the First Respondent has refused to give us access to 

this report. 

 

5.4 The Mosoma Report points to a whole host of shortcomings within 

the City of Tshwane.  However, it also refers in very general terms 

to problems caused by “the residents”.  It is in this regard that I 

wish to place a number of important issues on record. 

 

5.5 First, the Mosoma Report, although it allowed legal 

representation, was not an inquiry in the usual sense of the word.  

It was more an investigation.  It did not allow parties or 

representatives to attend the evidence of other witnesses and 

therefore also did not allow any cross-examination. 

 

5.6 The report also mentions nothing about the allegations that we 

as the committee members made about who the residents were 
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that caused all the problems.  Most of the illegal residents in the 

Kruger Park and Schubart Park complexes were placed there by 

corrupt officials of the City of Tshwane who worked closely with 

certain employees of the security company guarding the 

buildings.  In the mid 2000’s it was an open secret in the buildings 

that city officials, specifically a Mr Richard Chauke and a Mr 

Matume Gafane, arranged for occupation of vacant flats 

against payment of a bribe. 

 

5.7 Nobody within the City of Tshwane ever took any steps in this 

regard. 

 

5.8 Later, towards 2007 and 2008, one of the residents, a Mr Ronnie 

Mahlangu, was openly “sub-letting” flats and living areas in 

Kruger Park.  Although the First Respondent initially brought an 

application to interdict Mr Mahlangu, they never followed up on 

the court interdict they were granted and the next thing we 

knew was that Mr Ronnie Mahlangu was co-opted onto the 

ward committee of the municipal ward councillor.   

 

5.9 The answering papers of the First Respondent a quo as well as 

the Mosoma Report make mention of the First Respondent’s 
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desire to renovate the buildings.  What they fail to state is that 

the residents have ever since the fire in the Kruger Park building, 

offered to be part of an organised relocation from Schubart Park 

on condition that the Kruger Park building first be renovated. 

 

5.10 In fact, after the fire in Kruger Park, which fire caused absolutely 

no damage to the building itself, we were advised by our legal 

representatives that we probably had the right in law to demand 

return.  However, we were then advised that the “evacuation” 

should be used as an opportunity to facilitate the refurbishment. 

 

5.11 Four years after the fire at Kruger Park, absolutely nothing has 

been done to renovate that building.  It is for this reason that we 

simply did not again acquiesce in the so called “evacuation” of 

Schubart Park during September 2011. 

 

5.12 Again, I am advised that the multiplicity of disputes between the 

residents and the First Respondent is irrelevant at this stage.  The 

only reason why I wish to place on record certain of the most 

basic facts relating to the history, is to show that the First 

Respondent and its officials use and abuse each occasion to 

distort the truth. 
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6. 

THE RULE 7 NOTICES AND MANDATES: 

 

6.1 Pursuant to a notice in terms of Rule 7 of the High Court Rules, our 

legal representatives filed the mandates of approximately one 

thousand persons.  Our legal representatives assumed that such 

would suffice for the First Respondent to accept the fact that 

they properly represent all the Applicants. 

 

6.2 However, before this court the First Respondent continues to 

allege that our legal representatives only represent a small 

number of people.  We are advised that our representatives 

thought it would be wasteful to file multiple copies of the 

mandates without there being any specific allegations as to 

what the complaint is. 

 

6.3 Under these circumstances, our legal representatives will file a 

single copy of the mandates, previously filed in the High Court, 

with the Registrar of this Honourable Court.  If directed to file 

multiple copies, such will then be done.  We respectfully submit 



9 
 

that the use of this procedure be condoned as the mandates 

consist of approximately a thousand A4 pages. 

 

 

 

 

________________________________      

DEPONENT 

 

I CERTIFY THAT THE DEPONENT DECLARED THAT SHE UNDERSTANDS THE CONTENTS OF 

THIS AFFIDAVIT, THAT IT IS THE TRUTH TO THE BEST OF HIS KNOWLEDGE, WHICH 

AFFIDAVIT WAS SIGNED BEFORE ME AT ________________ ON THIS THE _____ DAY OF 

_____________________ 2012 AND THAT THE PROVISIONS OF THE REGULATIONS 

CONTAINED IN GOVERNMENT NOTICE R1258 OF THE 21ST OF JULY 1982 (AS AMENDED) 

HAVE BEEN COMPLIED WITH. 

 

 

 

__________________________ 

COMMISIONER OF OATHS  

 

FULL NAMES  : 

OCCUPATION : 

ADDRESS  : 


