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CONSTITUTIONAL COURT OF SOUTH AFRICA 

 

Schubart Park Residents Association and Others v The City of Tshwane Metropolitan 

Municipality and Another 

 

Case CCT 23/12 

 

Date of Hearing: 23 August 2012 

 

 

MEDIA SUMMARY 

 

 

The following explanatory note is provided to assist the media in reporting this case and is 

not binding on the Constitutional Court or any member of the Court. 

 

On Thursday 23 August 2012, at 10h00, the Constitutional Court will hear an application for 

leave to appeal against the orders of the North Gauteng High Court, Pretoria (High Court) in 

related urgent applications. 

 

The applicants are Schubart Park Residents’ Association, its chairperson and various 

residents of the Schubart Park complex, originally built to provide affordable accommodation 

to public servants.  The respondents are the City of Tshwane Metropolitan Municipality 

(City) and the Minister of Police.  The Socio-Economic Rights Institute of South Africa 

(SERI) has been admitted as a friend of the Court.  

 

During September 2011 the residents were removed from the complex in disputed 

circumstances.  They unsuccessfully brought an application in the High Court for the 

restoration of their possession.  In dismissing the application, the City, was ordered to 

provide alternative accommodation in accordance with an undertaking it had made to the 

applicants, upon the applicants providing certain information to it. 

   

The applicants submit that the removal of the residents was unlawful and request this Court 

to set aside the orders of the High Court and replace them with an order declaring the City’s 

refusal to allow the residents to return to the complex and the eviction of the residents by the 

City unlawful and allowing the residents to return to the complex.  In addition, they ask that 

the City be ordered to reconnect the water and electricity services of the complex without 

delay.  

 

The City submits that the evacuation of the residents was due to the public violence that 

ensued on 21 September 2011.  It contends further, that the state of the complex creates an 

unsafe living environment and to this end, they rely on various experts’ evidence. It supports 

the decisions of High Court and submits that leave to appeal should be dismissed but that if 

leave is granted, the appeal should fail. 
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SERI submits that irrespective of whether the residents were evicted or evacuated, their 

removal was unlawful.  It contends that, following the removal, the City had not provided 

adequate alternative accommodation and accordingly breached its Constitutional obligation.  

SERI submits that the Court should declare the City’s conduct unlawful and order it to 

provide the applicants with accommodation and allow them to return to the complex once 

renovated by the City.   

 


