
 
 IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

 
CASE NO: 23 / 2012 

 
                  
In the application of: 

 
THE SOCIO-ECONOMIC RIGHTS  Applicant for leave to intervene 
INSTITUTE OF SOUTH AFRICA as amicus curiae  
  
 
In the matter between: 

 
 
SCHUBART PARK RESIDENTS ASSOCIATION First Applicant 
 
ANITA WATKINS Second Applicant 
 
VARIOUS RESIDENTS OF SCHUBART PARK 
APARTMENT BLOCKS Third Applicant 
  
and 
 
 
THE CITY OF TSHWANE METROPOLITAN  
MUNICIPALITY First Respondent 
 
THE MINISTER OF POLICE Second Respondent 
 
 
 

FOUNDING AFFIDAVIT 
 

 
 

I, the undersigned, 

 

OSMOND MNGOMEZULU 

 

do hereby make oath and say that: 
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1 I am an adult male attorney, practicing as such at the Socio-Economic 

Rights Institute of South Africa (“SERI”).  I am based at 6th

 

 Floor Aspern 

House, 54 De Korte Street, Braamfontein. 

2 The facts and allegations contained herein are all within my personal 

knowledge, except where the context indicates otherwise. They are, to 

the best of my knowledge and belief, true and correct in all respects.   

 

3 I am duly authorised to depose to this affidavit and to bring this 

application on behalf of SERI. 

 
4 I am deposing to this affidavit in support of SERI’s application to 

condone, to the extent necessary, the late filing of SERI’s application for 

leave to intervene as amicus curiae (“the amicus application”) in the 

above matter.  

 
5 In terms of Rule 10 (5) of the Rules of this Court, an application for leave 

to intervene as amicus curiae “shall be made not later than 5 days after 

the lodging of the respondent’s written submissions or after the time for 

lodging such submissions has expired”. 

 
6 This Court’s directions, dated 21 May 2012, state that the respondent’s 

written submissions are due by “Friday 5 July 2012”.  
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7 However, 5 July is a Thursday, not a Friday. 6 July is a Friday.   

 
8 I am informed that the first respondent filed its written submissions on 

Thursday 5 July 2012. This was presumably because it interpreted the 

Court’s directions as requiring its heads to be filed on Thursday 5 July 

and not, Friday 6 July.  

 
9 I received a copy of the first respondent’s written submissions from the 

Registrar’s office on Friday 6 July 2012 and I assumed that they had 

been filed on that date. 

 
10 I accordingly assumed that the amicus application was due by Friday 13 

July 2012.  

 
11 The amicus application was lodged with this Court on Friday 13 July 

2012. 

 
12 I have been informed by the Senior Clerk to the Registrar in this Court 

that – 

 
12.1 the reference to “Friday 5 July 2012” was a typographical error; 

 

12.2 the respondents’ written submissions were in fact due by Friday 

6 July 2012;  

 
12.3 it may nonetheless be appropriate to bring a condonation 

application setting out the difficulties caused by the 
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typographical error and requesting condonation to the extent 

that it may be necessary. 

 
13 The Senior Clerk’s e-mail in this regard is annexure “A” hereto.  

 

14 I respectfully submit that Rule 10 (5) ought to be read as requiring the 

amicus application to be filed “not later than 5 days after the lodging of 

the respondent’s written submissions or after the time for lodging such 

submissions has expired,” whichever is the later

 

.   

15 Assuming that this interpretation is correct, and that Senior Clerk’s e-mail 

is accurate, the amicus application would ordinarily have been due by 

Friday 13 July. 

 
16 If I am wrong, however, then the amicus application was filed a day late, 

and requires condonation.  

 
17 If condonation is required, I respectfully submit that – 

 
17.1 the delay – just one day – was slight and has been explained; 

 

17.2 there was no prejudice to the parties; and  

 
17.3 having regard to the contents of the amicus application itself, 

there are substantial prospects that the amicus will in fact be 

admitted.  
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18 Having regard to all of the above, and to the extent this may be 

necessary, I respectfully request that the Court grant the relief sought in 

the notice of motion to which this affidavit is attached. 

 

 

 

OSMOND MNGOMEZULU 

______________ ______________________ 

 

The Deponent has acknowledged that s/he knows and understands the contents of 

this affidavit which was signed and sworn to before me at                                 on 

this the   day of    2012, the regulations contained in 

Government Notice No. 1258 of 21 July 1972, as amended and Government Notice 

No. R 1648 of 17 August 1977, as amended having been complied with. 
 

 

 

      

COMMISSIONER OF OATHS 


	CASE NO: 23 / 2012
	FOUNDING AFFIDAVIT


