
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 
 
 

CASE NO. 
CASE NO A QUO: 53128/11 NGHC 

 
 
 
In the matter between: 
 
 
THE SCHUBART PARK RESIDENTS ASSOCIATION First Applicant 
 
ANITA WATKINS Second Applicant 
 
VARIOUS RESIDENTS OF SCHUBART PARK 
APARTMENT BLOCKS Third  -1067th Applicants 
  
 
and 
 
 
THE CITY OF TSWANE METROPOLITAN 
MUNICIPALITY First Respondent 
 
THE MINISTER OF POLICE Second Respondent 
 
  

FIRST RESPONDENT’S ANSWERING AFFIDAVIT IN  
THE APPLICATION FOR LEAVE TO APPEAL 

 

I, the undersigned, 

MAPULE PHORA 

do hereby make oath and state as follows: 
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1. INTRODUCTION 

1.1. I am the Strategic Executive Director: Housing and Sustainable 

Settlements: City of Tshwane Metropolitan Municipality, and I am 

duly authorized to depose to this affidavit on behalf of the first 

respondent.   

1.2. The facts herein contained fall within my personal knowledge, 

unless I state otherwise, or the context of what I say makes it 

obvious that they do not.  I confirm that these facts are, to the best 

of my knowledge and belief, true and correct.   

1.3. Insofar as I make any legal submissions in this affidavit, I do so on 

the advice of the legal representatives of the first respondent that 

I obtained in the course of the preparation of this affidavit, which I 

accept as correct.  

2. To demonstrate to the honourable court the scope and the nature of the 

service delivery protests that were held by the applicants on 21 and 22 

September 2011, I will place reliance on photos which were taken during 

the aforesaid riots.  The bundle of photos is marked as “A”. 
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3. I will also place reliance on photos taken of Block A, B and C at the 

Schubart park complex. These photos were taken after the events that 

occurred on 21 and 22 September 2011. I do so to show to the honourable 

court in what condition the buildings are presently and to demonstrate 

what effect the aforesaid riots had upon the condition of the Schubart 

buildings. The bundle of photos is marked “B”. 

4. Before I deal with the specific allegations made by the applicants in this 

application, I wish to briefly set out some background facts, which are 

relevant.  I do so primarily to show to the Honourable Court that the leave 

of appeal sought by the applicants against the judgment of the North 

Gauteng High Court (“the NGHC”) will have no practical effect on the 

material issues between the parties and therefore would not be in the 

interest of justice for the Court to grant such relief. In the background facts 

I shall cover the following: 

4.1. the nature of the relief sought by the applicants and the judgment 

of the North Gauteng High Court; 

4.2. the reasons for the evacuation of the applicants from the 

premises; 
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4.3. the alternative accommodation provided by the first respondent 

to the former residents of the Schubart Park buildings; and 

4.4. the impracticality of the relief sought by the applicants. 

NATURE OF THE RELIEF SOUGHT BY THE APPLICANTS 

5. From the analysis of the papers before this Court the applicants seek leave 

to appeal against the order of the North Gauteng High Court refusing to 

allow the applicants, who are the former residents of Schubart Park 

buildings (“the buildings”). 

6. The applicants seek an order that the first respondent be ordered to allow 

the applicants to return to the buildings and that the first respondent be 

ordered to reconnect the municipal services i.e. water and electricity 

supply to the buildings.  

7. I point out that the applicants seek the above relief notwithstanding the 

reasons for their evacuation from the buildings, the conditions of the 

buildings, the state of disrepair of the buildings and the dangers posed by 
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the buildings, as attested to and noted by various experts including the 

applicants’ own experts to which I shall later refer in these papers. 

8. For now I only wish to state that the buildings are in a state of disrepair, 

overcrowded, unhygienic, unsafe and living conditions therein are 

deplorable.   

9. I must also point out that the current application for leave to appeal is the 

fourth of similar applications launched by the applicants against the 

judgment of the North Gauteng High Court. 

10.  It is also the second before this Court. 

11. All of the applications raised the same issues and in all of the three 

previous applications, the applicants have been unsuccessful. 

12. The applicants launched the first application for leave to appeal directly to 

this Court on 29 September 2011 against the judgment of the North 

Gauteng High Court that was granted on 22 and 23 September 2011. 



 
6 

13. I must immediately point out that the North Gauteng High Court 

judgments were given on an interim basis. 

14. By letter dated 30 September 2011 and addressed to the Registrar of this 

Court, the first respondent indicated, amongst others, that pursuant to the 

Court order of 23 September 2011, it had provided the applicants with the 

written tender on the resettlement of the applicants and that such 

proposal would be finally resolved before the North Gauteng High Court 

on 3 October 2011.  I annex hereto the letter marked “AA1”. 

15. On 5 October 2011 this Court dismissed the applicants’ application for 

leave to appeal on the grounds that it was not in the interests of justice to 

hear the application at that stage. A copy of the court order is annexed 

hereto marked “AA2”. 

16. To put matters into context, I must indicate that the Court order of 

23 September 2011 was as follows – 

“1. The application is postponed to 3 October 2011 at 10h00; 
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2. The applicants are directed to, at the earliest opportunity, 

furnish the respondent with the list of all the applicants 

they represent including their names, identification 

numbers, passport numbers and refugee numbers where 

applicable; 

3. The applicants are directed to furnish the respondents, in 

writing, with a description of further issues they wish to 

table for negotiation; 

4. The temporary shelters presently in place, as described in 

my judgment last night and in the draft order now 

presented to me, which I will mark “ABC” for identification 

purposes, will remain in place pending this further 

negotiation process and pending an order as to their 

suspension; 

5. The registration process proposed in draft “ABC” to take 

place on a daily basis, involving those wishing to take part 

in the resettlement process, will carry on unabated pending 

further developments on 3 October 2011.” 
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17. Neither the applicants nor their legal representatives have tabled any 

issues for discussions with the first respondent pursuant to the above 

order. 

18. When the matter came before Court on 3 October 2011, the first 

respondent’s tender was made open for acceptance to those applicants 

who needed the first respondent’s assistance. I annex hereto as one 

annexure the order and tender as annexure “AA3”.  In terms of “AA3” the 

first respondent tendered: 

18.1. to offer emergency relief for a period of three months, which may 

be extended by agreement and/or an order of Court to all former 

residents of the buildings who accept the tender; 

18.2. to forthwith commence with the refurbishment and renovations 

of the buildings subject to the recommendation of structural 

engineers and subject to the buildings reasonably being capable 

refurbishment or renovation; 

18.3. to refurbish and renovate the buildings within a period not 

exceeding eighteen months, which period may be extended from 
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time to time by agreement between the parties and/or an order 

of Court; 

18.4. in the event that the technical advice dictated that the buildings 

must be demolished and/or cannot be refurbished and/or 

renovated, to furnish those qualifying former residents who may 

choose to accept the tender, with alternative inhabitable dwellings 

that afford shelter, privacy and amenities of life; and 

18.5. subsequent to the refurbishment and renovation of the buildings, 

to relocate the applicants to the buildings.   

19. Following the order of this Court dismissing the applicants’ leave to 

appeal, the applicants launched an application for leave to appeal with the 

North Gauteng High Court. 

20. On 5 December 2011 the North Gauteng High Court dismissed the 

applicants’ application for leave to appeal on the grounds, amongst others, 

that: 
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20.1. the overwhelming weight of evidence tendered in the reports 

and various oral evidence given during the hearing of the urgent 

application and in particular the expert testimony, indicated that 

the buildings were not fit for inhabitation and posed serious 

danger to the lives of the inhabitants of those buildings to a 

considerable extent; 

20.2. the first respondent had already issued the prescribed statutory 

notices condemning the buildings; 

20.3. there was no evidence to contradict the comprehensive answering 

affidavit filed by the first respondent and to which a series of 

expert reports indicate that the buildings are uninhabitable and 

dangerous for human habitation; 

20.4. if the structural engineers were to advise that the buildings have 

been damaged to such an extent that they cannot be repaired but 

have to be demolished, the order sought on appeal will have no 

practical result or effect and for that reason the appeal may be 

dismissed particularly having regard to the provisions of 

section 21A of the Supreme Court Act of 1959. 
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21. Following the dismissal of the applicants’ application for leave to appeal 

by the North Gauteng High Court, the applicants approached the Supreme 

Court of Appeal for leave to appeal on 9 January 2012. 

22. By order dated 28 March 2012 the applicants’ application for leave to 

appeal was dismissed by the Supreme Court of Appeal.   

23. The grounds on which the applicants seek leave to appeal before this 

Court appear to be that: 

23.1. the first respondent never sought an order for the eviction of the 

applicants in terms of any Legislation; 

23.2. at no stage has the first respondent invoked the provisions of the 

Prevention of the Illegal Eviction Act, 19 of 1998 or the provisions 

of the National Building Regulations and Building Standard Act, 

103 of 1997, as far as they apply to derelict and dangerous 

buildings; 
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23.3. the conduct of the first respondent in evacuating the applicants 

from the buildings, violated the rights of the applicants as 

contained in section 26(3) of the Constitution;  

23.4. the applicants were denied the right to return their homes and 

were subsequently “evicted” by the first respondent without a 

court order.   

24. Based on the above grounds, the applicants seek an order from this Court 

directing the first respondent to allow the applicants to return to the 

buildings, and an order directing the first respondent to reconnect the 

water and electricity supply to the buildings. In indicate, at this stage, that 

I shall later on under the heading of background, deal with the practicality 

of the relief sought by the applicants. 

CONDITIONS OF THE BUILDINGS     

25. The Schubart Park complex comprises four multi-story buildings with a 

total of approximately 804 units. 
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26. Three of the blocks in the Schubart Park complex, i.e. blocks A, B and C 

were occupied and block D consisting of approximately 200 units was 

unoccupied prior to the events that led to the application before the North 

Gauteng High Court. 

27. I briefly wish to indicate that the Schubart Park residential complex was 

erected by the National Housing Board in the 1970s as state-subsidized 

rental housing scheme for white civil servants, in which tenants paid 

rental in accordance with their income. 

28. The complex was transferred to the City Council of Tshwane with effect 

from 1 July 1999 and subsequently evolved to the first respondent who 

similarly rented out the units in the complex to civil servants.   

29. Prior to the events of 21 September 2011 the buildings were occupied by 

persons unknown to the first respondent, including the applicants, who 

were not, for a number of years, paying any rental to the municipality or 

paying for any municipal services such as water, electricity and refuse 

removals.   

30. Between the period 2007 and 2011 the first respondent conducted various 

investigations and inspections on the buildings for the purposes of 
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identifying the occupants of the buildings and the maintenance of the 

buildings. 

31. I find it apposite to mention that the aforesaid investigations and 

inspections revealed vandalism of the buildings including the electrical 

supply and water pipes, overcrowding, a general state of decay and 

disrepair of the buildings, unhygienic living conditions, fire hazards and 

dangerous living conditions.   

32. During 22 July 2008 a fire broke out in the neighbouring building, namely, 

the Kruger Park building, resulting in the deaths of four adults and one 

child. 

33. Following the incident, the first respondent appointed an independent 

committee of enquiry to look into the causes of the fire and the conditions 

at the Kruger Park and Schubart Park buildings. 

34. On 28 November 2008 and following the recommendations of the 

committee, I issued a notice to all residents and tenants of Kruger Park 

and Schubart Park buildings advising that the buildings were unsafe, 

uninhabitable, unhygienic, in a state of disrepair and total malfunction of 

all the lifts within the buildings. 
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35. In the same notice I requested the residents to vacate the buildings for a 

period of six months from 1 December 2008 to 1 June 2009 in order to 

allow the first respondent to refurbish the buildings and offered the 

residents alternative accommodation for that period.  A copy of the notice 

is annexed hereto marked “AA4”. 

36. The first respondent’s request to the residents to vacate the buildings was 

declined notwithstanding further negotiations with the residents that 

happened subsequently. 

37. During the urgent application hearing of 22 September 2011, the first 

respondent placed before court various expert reports and tendered their 

evidence, which indicated the deplorable and inhumane living conditions 

and the state of disrepair at the buildings and the dangerous living 

conditions within the buildings. The applicants as appears from the 

judgments of the North Gauteng High Court were not able to challenge 

these reports and the expert testimony. 

THE PROVISION OF ALTERNATIVE ACCOMMODATION BY THE FIRST 

RESPONDENT 
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38. In terms of the tender made by the first respondent and made an order 

of Court on 3 October 2011, the first respondent undertook to provide 

alternative accommodation to the former residents of the buildings who 

were forced to vacate because of the fire that broke out on 21 September 

2011. 

39. The first respondent had furthermore tendered that, depending on the 

outcome of the technical evaluation of the buildings, advising whether to 

refurbish or demolish and rebuild the buildings, the former residents 

would be relocated back to the refurbished site or reconstructed units.   

40. In compliance with the Court Order of 3 October 2011 the first 

respondent: 

40.1. secured and provided temporary accommodation for the former 

residents, who had come forward in line with the Court Order and 

registered with the first respondent, at AJO Residence and 

Parkview Residence, in the centre of Pretoria; 

40.2. secured the services of structural engineers to investigate and 

report on the advisability of the refurbishment of the buildings or 

demolition and reconstruction of the buildings; 
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40.3. obtained a structural engineering report from Nguko and Scip 

Engineering Group (“Nguko”) during February 2012. I annex 

hereto the affidavit obtained from the structural engineer and his 

curriculum vitae and comprehensive report as annexure “AA5”. 

40.4. the first respondent has been advised which advised that given 

the advanced state of disrepair of the buildings the only viable 

option available is to demolish the buildings.  

41. After considering the Nguko report the mayoral committee of the first 

respondent resolved on 15 February 2012 in terms of annexure “AA6” 

hereto as follows; that 

41.1. the mayoral committee takes note of the contents of the outcome 

of the structural engineering report for Schubart Park Block A, B, C 

and D; 

41.2. the mayoral committee acknowledges that the report is in order 

for it to be presented as part of evidence to the High Court; and  
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41.3. a technical team be appointed and mandated, that should the 

Court rule in favour of the City, they execute the demolishing of 

Schubart Park and the development of a new structure. 

42. I wish to point out that in terms of the order of the North Gauteng High 

Court, the parties were required to report to that Court on the outcome of 

the technical report as envisaged in the Court Order of 3 October 2011.   

43. The first respondent has not been in a position to so report to the North 

Gauteng High Court by reason of the fact that the applicants launched 

various applications for leave to appeal with the North Gauteng High 

Court, Supreme Court of Appeal and this Court, against the judgment of the 

North Gauteng High Court. In that sense, the issues before the North 

Gauteng High Court have not been fully exhausted and remain pending. 

44. Based on the structural engineering report obtained by the first 

respondent, the first respondent issued a tender for the demolishing of the 

buildings and has developed concrete plans for the rebuilding of housing 

units on the premises with the total area of 51 271 square meters.  A copy 

of the development plan is annexed hereto marked “AA7”.   
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45. It is still the intention and resolve of the first respondent to act in 

accordance with the Court Order of 3 October 2011 and relocate the 

former residents of the buildings into the new housing units to be 

developed on the premises.   

46. I wish to highlight the fact that the first respondent is still paying for the 

accommodation, electricity and security for residents who are occupying 

the alternative accommodation acquired by the first respondent.  Copies of 

the invoices to date paid by the first respondent in respect of alternative 

accommodation are annexed hereto marked “AA8”. 

47. I point out that it was not the Court Order that the first respondent should 

bear the accommodation costs, but it has done so purely out of goodwill 

and in order to assist the residents for a limited period of time. 

48. The first respondent is still committed to resettle the residents into the 

new buildings to be erected once the work on the buildings has been 

completed. 
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THE IMPRACTICALITY OF THE RELIEF SOUGHT BY THE APPLICANTS 

49. From the expert reports and testimony placed before the North Gauteng 

High Court and the subsequent structural engineering report obtained by 

the first respondent, it is clear that the buildings are unhygienic, in a state 

of disrepair, a fire hazard, deplorable and uninhabitable.  In addition, there 

is a history of fires erupting in the buildings and the complex, with fatal 

consequences. 

50. It is the conditions in these buildings together with the outbreak of fire 

and acts of violence that erupted on 21 September 2011 that led the first 

respondent to evacuate the residents and provided them with alternative 

accommodation. 

51. The evacuation and relocation of the residents to temporary 

accommodation was done with the purpose of refurbishing or 

reconstructing the buildings and ultimately resettling the residents into 

the refurbished or reconstructed buildings.   

52. The fact that the buildings have been condemned as being uninhabited and 

deplorable renders the relief sought by the applicants to be permitted 

back into the buildings, impractical to implement. 
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53. This fact is also clear from the judgment of the North Gauteng High 

Court.  I make this point in order to show that the determination of the 

dispute raised by the applicants before this Court will have no practical 

effect.   

54. I have provided the above background in order to demonstrate to this 

Court that the applicants have no reasonable prospects of success on the 

merits of the application, the relief sought by the applicants is impractical 

to implement and it will not be in the interest for this Court to grant the 

applicants leave to appeal.   

55. I now turn to deal with the specific allegations made by the applicants. 

56. AD PARAGRAPHS 1 TO 4 

56.1. It is denied that the allegations fall within the personal knowledge 

of Anita Magdalena Caroline Watkins (“Watkins”) and are both 

true and correct.   
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56.2. In particular, it is denied that Watkins has the necessary 

authority to make the affidavit on behalf of all the former 

residents of the Schubart Park complex.   

56.3. I say so because some of the residents made it clear that they do 

not want to move back to the Schubart Park complex and have 

accepted the Municipality’s tender. 

56.4. According to the applicants’ attorneys, they were only able to 

secure powers of attorney from 350 residents of Schubart Park 

while the total number of Schubart resident is approximately 

1000. 

56.5. The honourable court is implored to note the fact that Watkins is 

gainfully employed as a manager at a furniture shop and thus 

capable to find alternative suitable accommodation. 

56.6. There are also other former residents of the Schubart Park 

complex who are similarly gainfully employed as Watkins and are 

also capable of finding alternative suitable accommodation.   
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56.7. What is however, disconcerting is that, despite these applicants 

being gainfully employed, they have not been paying any rental 

for their accommodation at the Schubart Park complex.  

56.8. Despite their failure to pay any rental, these residents have made 

demands for municipal services and electricity to the detriment of 

other residents within the Municipality’s jurisdiction who are not 

gainfully employed and who face cut-offs if they fail to make 

payment for these services.   

56.9. The applicants in their affidavits reluctantly and conveniently fail 

to deal with their corresponding obligation to pay for the use of 

municipal services in circumstances where they cannot be 

classified as indigent persons. 

56.10. As I have said herein before, the result is inevitable, people who 

are in desperate need of subsidised housing and who are not 

gainfully employed are being deprived of subsidised housing, 

which in turn causes even further riots. 

56.11. The remainder of the allegations herein are noted.   
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57. AD PARAGRAPH 5 

57.1. It is denied that the first applicant is a voluntary association, 

which was established some ten years ago to assist the residents 

of Schubart Park.   

57.2. To my knowledge, most, if not all, of the different floors in the 

complex are controlled by so-called “illegal landlords”, who have 

unlawfully hijacked the complex and lease the flats to residents 

for amounts between R300, 00 and R1000, 00 per month, 

depending on how many people can be cramped into one flat.   

57.3. The first applicant is not administering the affairs of Schubart 

Park, otherwise, there would have been no such lawlessness at 

Schubart Park if the first applicant exercised some form of control.  

57.4. The remainder of the allegations herein are noted.   
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58. AD PARAGRAPH 6  

58.1. The water and electricity supply to the Schubart Park complex 

was discontinued during the end of August 2011 mainly due to 

acts of vandalism and theft of supply pipes. 

58.2. Despite the Municipality’s best endeavours, it could not reconnect 

the water and electricity supply before the expiry of the 

ultimatum date set by the applicants.   

58.3. The water and electricity supply is incidental to the applicants’ 

possession of the complex and it cannot be restored whilst the 

applicants are in occupation of the Schubart Park complex as 

indicated in various expert reports filed before the NGHC.  

58.4. In the circumstances, it is denied that until the afternoon of 21 

September 2011 the applicants were in undisturbed 

occupation/possession of the Schubart Park complex.   

58.5. The Schubart Park complex became the legal property of the 

erstwhile City Council of Tshwane with effect from 1 July 1999 
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after a Council resolution was adopted to this effect and an 

agreement was concluded between the Gauteng Department of 

Housing and the City Council.   

58.6. The reason why the Gauteng Provincial Department of Housing 

handed the Schubart Park complex to the Municipality was 

because it realised it had made a mistake when building the 

Schubart Park complex because the buildings did not comply with 

building and fire regulations.  

58.7. I deny the allegations of serious mismanagement of the buildings 

by officials of the Municipality and state that the condition of the 

Schubart Park complex is attributable to overcrowding and acts of 

vandalism and theft.   

58.8. It is correct that, by 2008, the Municipality regarded the 

conditions prevailing at the Schubart Park complex and 

neighbouring Kruger Park complex as uninhabitable and 

dangerous.   

58.9. I admit that the Municipality could not do enough to address the 

problems at the Schubart Park and Kruger Park complexes, but 
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the Municipality did attempt to engage the applicants on 

several occasions without any success. 

58.10. All efforts by the Municipality were met with resistance by the 

residents.   

58.11. The interruption of the water and electricity supply during August 

2011, was the trigger event for the service delivery riots of 21 and 

22 September 2011, which further materially affected the 

condition of the buildings to such an extent that the Schubart Park 

complex has become a death trap which will inevitably lead to the 

loss of life.   

58.12. After consulting with senior counsel, the Municipality attempted 

to engage the applicants on several issues, but the process was 

negated by the applicants’ unreasonable demands. 

58.13. It is important also for the court to take cognisance of the fact that 

the engagement process was also frustrated by the fact that 

certain members of the first applicant did not negotiate in good 

faith because they had usurped the powers and the functions of 
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the first respondent and were subletting some of the flats to 

tenants and collecting rent for their own benefit.   

59. AD PARAGRAPH 7 

59.1. I admit that the first respondent, since 2008, expressed the wish 

to refurbish the Schubart Park complex.   

59.2. The water and electricity supply was interrupted during the end 

of August 2011, for reasons I have already explained herein above.  

59.3. The first respondent never attempted to employ any sinister 

stratagem of effecting the constructive eviction of the applicants 

from the Schubart Park complex.   

59.4. The letter written on behalf of the Mayor of Tshwane, annexure 

“AW3” to the applicants founding affidavit, speaks for itself and in 

amplification I quote therefrom: 

“The City of Tshwane as part sphere of government 

adheres to the Constitution of the Republic of South 
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Africa and any applicable statutory presents... to the 

above it is also public acknowledge that the flats has 

become a home for criminals and from time to time 

besieged by lawlessness. It is within this context that the 

Executive Mayor said that the situation at the deserted 

block of flats cannot continue and requires swift 

intervention to ensure efficient management and 

associated risks to the City of Tshwane. The Executive 

Mayor is well aware of the fact that any eviction of 

illegal occupants can only be executed after the City of 

Tshwane has obtained the court order. This does not 

however imply that the City with the support of other 

government institutions cannot implement programs to 

ensure that the City is efficiently managing its own 

assets, inclusive of Schubart Park flat. It is within the 

above appropriate considerations that the City of 

Tshwane gives undertaking that no eviction of tenants 

will take place without a court order as required by 

applicable legislation.” [sic] 

59.5. The attempts by the first respondent to renovate the Schubart 

Park complex, were met with refusal of access to the property and 

protests, which turned violent. 
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59.6. Despite the first respondent’s best endeavours to renovate and 

limit the health and safety risks at the Schubart Park complex, it 

has been unsuccessful. 

59.7. The first respondent has never operated with any modus operandi 

to unlawfully evict any of the residents from the Schubart Park 

complex, nor has the first respondent employed any sinister 

strategy to accomplish the applicants’ eviction therefrom by 

intentionally discontinuing basic services.   

59.8. The predicament the applicants find themselves in, was caused by 

the unlawful setting of fire to the complex, the vandalising of the 

buildings to such an extent that they cannot be renovated or 

refurbished and the refusal to grant the first respondents’ service 

departments access to the Schubert Park complex.   

59.9. I find it apposite to mention that the deponent, on behalf of the 

applicants, Watkins, herein attempts to downplay the seriousness 

of the events, which occurred on 21 and 22 September 2011.  

59.10. His Lordship Mr Justice Prinsloo also intimated his displeasure 

during the hearing of the application in the court a quo in the 



 
31 

applicants’ attempt to downplay the seriousness of the 

aforesaid events.    

60. AD PARAGRAPH 7.4 

60.1. It is not known how many people lived in the Schubart Park 

complex, but many of the occupiers were undocumented 

foreigners.   

60.2. I can state that seventy-eight people were arrested for public 

violence.  In addition six children are kept at the South African 

Police Services, Pretoria Central, as they were found unattended 

in the complex and are still not claimed by their parents.1 

60.3. Hundreds of residents partook in the illegal service delivery 

protests and were responsible for the throwing of projectiles i.e., 

stones and bottles at members of the South African Police 

Services, cars and the general public on Wednesday, 21 

September 2011.   

                                            

1  Community Safety Department, pp. 44 and 45.   
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60.4. On the morning of 22 September 2011 at approximately 05h00, 

the applicants again started throwing stones at the South African 

Police Services from the complex and all the roads around 

Schubart Park had to be closed once more. 2 

60.5. The emergency services department evaluated the situation and it 

concluded that the buildings were rendered completely unsafe 

and uninhabitable. 3 This is the reason for the police refusing the 

residents access to the Schubart Park complex.   

60.6. On Thursday, 22 September 2011, after the fires to the buildings 

were brought under control, about fifty unattended children were 

evacuated from the complex. 

60.7. Some of the occupiers set the complex alight and all occupants had 

to be evacuated from the complex so that rescue services could 

attempt to extinguish the fires in the buildings. 

                                            

2  Community Safety Department, p. 45.   

3  Emergency Services Department, p 53.   
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60.8. The only reason why doors were broken down was to assist 

unattended children and elderly people from the Schubart Park 

complex, whilst the fires and riotous residents were being brought 

under control.   

60.9. On 22 September 2011, the first respondent had discussions with 

its experts on the issue of the safety of the complex and procured 

a number of expert reports with the objective to establish 

whether it would be safe to let the applicants go back into the 

Schubart Park buildings.   

60.10. The first respondent’s experts concluded that it would be 

irresponsible and unsafe to let people back into the buildings as 

the conditions would certainly result in the loss of life. 

60.11. The first respondent could not reconnect the water and electricity 

supply to the building whilst the applicants were in occupation 

thereof and the applicants would most certainly riot again.  

60.12. From the onset it was made clear to the applicants that the first 

respondent would only allow them to go back into the buildings if 

it was safe for them to do so.   
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60.13. The applicants’ legal representatives repeatedly wrote letters 

such as annexure “AW4” to the founding papers, which contain 

incorrect factual allegations. 

60.14.  This creates a wrong impression that the contents of the letters 

are factually correct. In corroboration of the aforesaid, I annex 

hereto the letter transmitted by the first respondent’s legal 

representatives on 22 September 2011 as annexure “AA9” hereto, 

the contents of which are self-explanatory.  

61. AD PARGRAPH 8 

61.1. It is incorrect that the first respondent argued at the hearing of 

the application in the NGHC that the matter was not urgent, or 

that the first applicant did not have standing or that Section 38 of 

the Constitution could not be invoked under the circumstances.   

61.2. Instead, the first respondent already conceded in its answering 

affidavit that the matter was in fact urgent and the locus standi 

point was never argued on behalf of the first respondent.   
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61.3. The argument advanced on behalf of the first respondent was 

that it was anarchy at the Schubart Park complex because the 

residents were taking the law into their own hands and holding 

the City at ransom by embarking on a rampage of destruction. 

61.4. All of this was done with the objective of forcing the first 

respondent into providing the applicants with free services, i.e. 

water and electricity but this was impossible.  

61.5. Instead of taking the law into their own hands, the applicants 

should have approached the honourable court for an appropriate 

urgent relief.   

61.6. The aforesaid actions of the applicants eventually culminated into 

an emergency situation that forced the applicants to vacate the 

Schubart Park complex.   

61.7. The complex has become a death trap. It is impossible for the first 

respondent to reconnect the water and electricity supply whilst 

the applicants are in occupation of the buildings. 
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61.8. The evidence given by the experts in court, including the 

findings of report of Nguko structural engineers, cannot be 

ignored to the detriment of the applicants. 

61.9.  The restoration of the status quo ante is and was not possible. 

61.10. The first respondent recognises its responsibility to offer 

emergency relief in distress. The first respondent, at the outset 

tendered its assistance to the applicants and asked His Lordship 

Mr Justice Prinsloo to grant appropriate relief, which, in essence 

was relief, in the circumstances, that was required to protect and 

enforce the Constitution of the Republic. 4 

61.11. The first respondent attempted to implement a process of 

engagement to address the immediate needs of the applicants, 

                                            

4  Fose v Minister of Safety and Security 1997 (3) SA 786 (CC) [1997] (7) BCLR 851; Dicta 

in para [69], [95] and [96]: 

“Appropriate relief will in essence be relief that is required to protect and enforce 

the Constitution. Depending on the circumstances of each particular case, the 

relief may be a declaration of rights, an interdict, a mandamus or such other relief 

as may be required to ensure that the rights enshrined in the Constitution are 

protected and endorsed.  If it is necessary to do so the courts may even have to 

fasion remedies to secure the protection and enforcement of these.” 
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pending the expert determination of whether the complex could 

in fact be refurbished and the period of time within which the 

aforesaid could accomplished. 

61.12. Hence the tender by the first respondent for alternative 

temporary accommodation to the applicants. 

61.13. The residents however, adopted an intransigent attitude, which 

eventually nullified the engagement process, by making non-

negotiable and unreasonable demands. 5 

61.14. A total of 146 people signed and accepted the first respondent’s 

tender for alternative accommodation, 80 of them were provided 

with alternative accommodation at AJO and 66 were provided 

with alternative accommodation at Park View.   

 

                                            

5  Occupiers of 51 Olivia Road and 197 Main Street, Johannesburg v City of 

Johannesburg and Others 2008 (3) SA 208 (CC) at para 18.   
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61.15. The remainder of the applicants refused, on advice of their legal 

representatives, to accept the first respondent’s assistance in the 

form of the aforesaid tender. 

61.16. Notwithstanding the applicants’ refusal to accept the first 

respondent’s tender, the first respondent has continued to make 

alternative temporary accommodation available as best it can. 

61.17. An amount of approximately R40 million was made immediately 

available to pay for such alternative accommodation.   

61.18. Furthermore, the first respondent concluded two lease 

agreements in respect of the aforesaid buildings, which may be 

extended by agreement from time to time, with the landlords.  

62. AD PARAGRAPH 9  

The allegations herein are noted.  

63. AD PARAGRAPH 10 
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63.1. I deny the factual averments, which are made by the applicants 

herein and I repeat what I have said in the exposition above. 

63.2. I respectfully submit, on behalf of the first respondent, that His 

Lordship Mr Justice Prinsloo was faced with the situation where 

he had to attempt to synchronise the real world with the ideal 

construct of a constitutional world and that he eventually granted 

an order that provided for effective relief to those affected by the 

events that occurred on 21 and 22 September 2011.6 

63.3. Furthermore, restoration of the status quo ante was not possible 

given the uninhabitable condition of the buildings and the events 

leading up to and until 22 September 2011.   

63.4. The remainder of the allegations herein are noted.   

 

                                            

6  Van Abo v Government of the Republic of South Africa and Others 2010 (3) SA 269 

(GNP).   



 
40 

64. AD PARAGRAPH 12 

64.1. Much of the contents in the expert reports filed on behalf of the 

first respondent were obtained during 2011 before the events of 

21 September 2011. The reason is because the situation at the 

Schubart Park complex has been a cause for concern over a long 

period of time.   

64.2. The experts attended the Schubart Park complex subsequent to 

the discontinuance of the water and electricity supply and during 

the events of 21 and 22 September 2011.   

64.3. The reports were adapted to include the new information 

obtained, that is why the experts of the first respondent were 

called to give viva voce evidence at the hearing of the application 

of 22 September 2011.   

64.4. All the experts were ad idem that the water and electricity supply 

to the Schubart Park complex could not be restored whilst the 

applicants were in occupation of the buildings. 
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64.5. Furthermore, the events of 21 September 2011 had been a 

watershed event that has led to the buildings past the point of 

being safe for human habitation. In fact, the complex had become 

death trap, which will inevitably lead to more loss of lives.   

64.6. I emphasise the fact that at the neighbouring Kruger Park 

complex, during 2008, the exact same conditions prevailed as at 

the Schubart Park complex, the residents in protest over service 

delivery set the Kruger Park building alight and four adults and a 

toddler died.   

64.7. I respectfully, on behalf of the first respondent, deny that there are 

a multitude of disputes of fact on record.   
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64.8. I have been advised that the approach, which is to be followed, 

is colloquially known as “the Plascon Evans test”, which in 

essence entails that the application should be decided on the 

respondents’ version. 7 

64.9. The strategy employed by the applicants, to make allegations in 

the air for which there are no primary facts in support, also does 

not take the case for the applicants any further. 

64.10. It is respectfully submitted that the applicants’ papers abound 

with so-called secondary facts (conclusions, inferences, 

suggestions, innuendos, speculations and opinions) which are 

accordingly nothing more than Watkins’ own opinion and 

conclusions, which do not constitute evidential material capable 

                                            

7  Plascon Evans Paints Ltd v Van Riebeeck Paints (Pty) Ltd 1984 (3) SA 623 (A); National 

Director of Public Prosecutions v Zuma (Mbeki and Another intervening) 2009 (2) All 

SA 243 CSA at para 26, where the court per Harms DP said: 

“Motion proceedings, unless concerned with interim relief, are all about the 

resolution of legal issues based on common cause facts.  Unless the circumstances 

are special they cannot be used to resolve factual issues because they are not 

designed to determine probabilities.  It is well established under the Plascon 

Evens- rule that where in motion proceedings a dispute of fact arises on the 

affidavits, a final order can be granted only, if the facts averred by the applicant’s 

affidavit, which have been admitted by the respondent, together with the facts 

alleged by the latter, justify such an order.” 
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of sustaining a cause of action or challenging the evidence 

adduced on behalf of the first respondent. 8 

64.11. The essence of the first respondent’s opposition to the application 

in the court a quo was that the applicants were forced out of the 

complex by their own unlawful actions in setting the complex 

alight and that the restoration of the status quo ante was not 

possible given the uninhabitable condition that the buildings are 

in at present.   

65. AD PARAGRAPH 13  

65.1. The allegations made herein are not correct and the undertaking 

given by the first respondent to allow the applicants to return to 

the Schubart Park complex was always subject to the proviso that 

the applicants would only be allowed back to the buildings if the 

buildings were safe.   

                                            

8  Die Dros (Pty) Ltd v Telephon Beverages CC 2003 (4) SA 207 (C) para 28.   
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65.2. The undertaking did not only mean until the police completed 

their operation, which involved the arresting of people and so 

forth, neither could Watkins or the applicants’ legal 

representatives have understood it in that context because 

various flats in the complex were on fire and more than 2000 

rubber bullets had been fired by members of the South African 

Police Services at the applicants and towards the buildings, most 

of the windows of the buildings had been broken. 

66. AD PARAGRAPH 14  

66.1. The applicants are attempting to downplay the seriousness of the 

events that occurred on 21 and 22 September 2011. The 

applicants have also attempted to do so at the hearing of the 

application in the court a quo.   

66.2. The fact of the matter is that it was anarchy on 21 and 22 

September 2011 when the residents took the law into their own 

hands by starting a rampage of destruction to force the first 

respondent to provide them with free services. 
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66.3. It was chaos at the Schubart Park complex as the applicants 

were throwing members of the South African Police Services, 

motorists and the general public with projectiles such as stones, 

rocks and bottles.   

66.4. Traffic in Vermeulen Street, which runs from west to east, is a 

major feeder road into the centre of Pretoria, including the North 

Gauteng High Court, was brought to a halt.   

66.5. Furthermore, the applicants set various flats, a motor vehicle and 

a mobile toilet alight.   

66.6. In the circumstances, I respectfully submit, on behalf of the first 

respondent that the events of 21 and 22 September had an 

enormous effect on the general condition of the Schubart Park 

complex.   



 
46 

67. AD PARAGRAPH 15.5 

The evidence of Lengoabala  

67.1. It is denied that the court a quo erred in the assessment of the 

evidence of Mr Lengoabala.   

67.2. The evidence of Lengoabala stands undisputed and unchallenged 

and as such stands to become common cause.   

68. AD PARAGRAPH 15.8 

Evidence of Weyers 

68.1. The only reference herein to the evidence of Weyers, which 

deserves some comment, is where it is alleged by Watkins that: 

“Weyers’ evidence was disingenuous at best”. 

68.2. Weyers explained on several occasions that there was no 

contradiction between his evidence and his report. 
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68.3. The fact that he omitted from his report that the water and 

electricity supply could not be restored whist the applicants were 

in occupation of the Schubart Park complex did not mean that 

there was any contradiction in his evidence.   

68.4. His Lordship Mr Justice Prinsloo was in agreement with Weyers 

after he explained the purpose of his report.  

68.5. On a direct question from His Lordship Mr Justice Prinsloo, could 

the work could be undertaken whilst the people were in 

occupation or not, Weyers answered: 

“No it cannot be done while the people are in 

occupation.”9 

 

 

                                            

9  Record: p. 200, para 10.   



 
48 

69. AD PARAGRAPH 15.15 

Evidence of Phala 

69.1. Again the evidence of Phala stands undisputed and unchallenged 

and as such stands to become common cause.   

69.2. If the applicants sought to attack the credibility of Phala, they 

ought to have properly done so at the hearing of the application in 

the court a quo, which they failed to do.   

69.3. The allegations herein are simply are no answer to the 

uncontested evidence of Phala.  
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70. AD PARGRAPH 15.17 

Evidence of Smit 

70.1. The only aspect regarding the evidence of Smit that deserves 

some comment is when during Smit’s cross-examination, it was 

put to him that the fires were in Block A at Flat 402A.   

70.2. Smit explained that the fire that he saw when he got there was in 

Block C and that he did not see the fire in Block A. 10 

70.3. The residents set various floors in the blocks of flats alight by 

burning tyres inside the buildings. 

70.4. In this respect, the photos taken during the service delivery 

protests on 21 September 2011 are self-explanatory.   

                                            

10  Record: pp. 218 - 219.   



 
50 

70.5. Furthermore the residents through projectiles such as bricks, 

bottles and similar objects at motor vehicles and people passing 

on the road before the Schubart Park complex.   

70.6. The police retaliated by firing rubber bullets at rowdy residents 

and most of the windows in the Schubart Park complex have been 

broken.   

70.7. The restoration of the electricity and water supply is impossible 

without proper building construction works and the smell in the 

flats is unbearable.   

71. AD PARAGRAPH 15.18 

Summary of errors of fact 

The allegations herein are denied as if specifically traversed and the 

record of proceedings speaks for itself.   
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72. AD PARAGRAPH 16  

Summary of errors of law 

72.1. His Lordship Mr Justice Prinsloo was faced with the situation in 

which he had to attempt to synchronise the real world with the 

ideal construct of a constitutional world.   

72.2. With specific reference to the judgment of Fose v Minster of 

Safety and Security supra, it was argued on behalf of the first 

respondent that appropriate relief had to be fashioned, which 

would be in the interest of justice, and would protect and enforce 

the Constitution.   

72.3. His Lordship Mr Justice Prinsloo attempted to help an engagement 

process between the first respondent and the applicants, which 

was eventually nullified by the unreasonable demands set by the 

applicants and their legal representatives.  

72.4. The applicants were only willing to reach a compromise on the 

basis that all the applicants (some of whom were unidentified and 
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were not willing to give their details because they were illegal 

foreigners in the Republic) immediately be permitted back into 

the Schubart Park complex.   

72.5. The orders granted by His Lordship Mr Justice Prinsloo, which are 

to be found as annexures “AW5”, “AW6” and “AW7” to the 

founding papers, essentially culminated into a final order in the 

following terms: 

72.5.1. That the applicants’ application is dismissed; 

72.5.2. That any resident of Schubart Park, who has been 

affected by the order made, may, by providing, or 

having already provided, to the Municipality, a copy of 

his/her identity document, a copy of his/her passport 

document and/or a copy of his/her refugee papers by 

notification to the Municipality’s representative, Ms 

Mapula Phora accept the tender of the Municipality; 

72.5.3. The tender is open for acceptance within ten court 

days from date of the order, subject to an extension of 

the period upon presentation of duly issued temporary 
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documents establishing the right of occupancy in the 

Republic of South Africa; 

72.5.4. Upon acceptance of the final tender made by the 

Municipality, the tender will operate as an order 

between the Municipality and the Minister of Police 

and any person who so accepts the tender; 

72.5.5. No order as to costs. 

72.6. In the circumstances, the allegation that the court a quo erred, in 

the absence of a counter application, by granting relief in terms of 

Section 38 of the Constitution is not correct. 

72.7. All that His Lordship Mr Justice Prinsloo in fact did was to dismiss 

the application and to make available the first respondent’s tender 

for acceptance. 

72.8. The order was the correct order to make in the absence of a 

counter application by the first respondent. 
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72.9. In any event everything happened so fast that there was no time 

to even contemplate the launching of a counter application.   

73. AD PARAGRAPH 17 

Events following the dismissal of the applicants’ application 

73.1. After the hearing of the application on the evening of 22 

September 2011, the first respondent immediately made available 

temporary residential units of 24m² each in Atteridgeville.   

73.2. Each unit is divided into two 12m² rooms with individual access 

doors. 

73.3. The units are made of Nu-tech high-density boards, painted 

interiorly and exteriorly with steel window frames and glazing.   

73.4. The first respondent also put in place a free bus transport system 

to facilitate the transportation of the applicants to and from the 

temporary shelters in Atteridgeville, which is about ten minutes 

drive away from the centre of Pretoria.   
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73.5. On the evening of 22 September 2011, the first respondent 

made six buses available to transport those individual members of 

the applicants, who accepted temporary accommodation from the 

first respondent to Atteridgeville.   

73.6. Only about 100 of the applicants indicated that they would make 

use of the alternative temporary accommodation offered and of 

the six buses that were made available, only two buses drove to 

Atteridgeville.   

73.7. The members of the first applicant, in particular a committee 

member only known to the first respondent as “Aubrey”, who also 

illegally participated in the riots encouraged the applicants to get 

on the buses to be transported to the alternative temporary 

accommodation, only refuse to get off, when the buses arrived. 

This was done to frustrate the efforts of the first respondent.   

73.8. Unbeknown to the first respondent was the fact that it came to the 

knowledge of the residents of Atteridgeville that the first 

respondent intended to temporarily relocate the applicants to 

Atteridgeville.   
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73.9. The residents of Atteridgeville started with violent protests 

against the proposed temporary accommodation offered to the 

applicants in Atteridgeville because they did not want the 

applicants there.   

73.10. Thereafter, the first respondent concluded two temporary lease 

agreements with the aforesaid buildings in the centre of Pretoria 

to provide alternative free temporary accommodation to the 

applicants. The process was continued despite the applicants’ 

refusal to accept the first respondent’s tender.   

73.11. The first respondent tendered its assistance to the applicants and 

made it clear that it is willing to amend its tender to address any 

needs or concerns raised by the applicants.   

73.12. The legal representatives appearing on behalf of the applicants 

rejected the first respondent’s tender outright in open court on 

two separate occasions and made it clear that they only partook in 

the negotiations out of ethics of the profession.   

73.13. The legal representatives of the applicants informed the first 

respondent that they would forthwith approach this honourable 
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court on an urgent basis for an order to be permitted back into 

the Schubart Park complex. 

73.14. The applicants were ordered to furnish the first respondent, in 

writing, with a description of the issues they wished to table for 

negotiations.   

73.15. During the course of the following week, the first respondent 

transmitted several letters to the applicants’ legal representatives, 

requesting the said information. 

73.16. Several meeting were held between the parties at High Court 

Chambers in which the first respondent again offered to amend its 

tender to at least address the immediate needs of the applicants.   

73.17. During these discussions it was again made clear to the first 

respondent that no tender for alternative temporary 

accommodation would be acceptable and the only reason why the 

legal representatives of the applicants partook in any negotiations 

was out of the ethics of the profession. 
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73.18. Obviously the first respondent could not force any person to 

accept any alternative temporary accommodation offered by it. 

73.19.  The first respondent proceeded to distribute its tender for 

alternative accommodation via media releases and notices at the 

Schubart Park complex.   

73.20. The following assistance was provided to the residents of the 

Schubart Park complex: 

73.20.1. Food parcels, blankets, nappies, mattresses, ablution 

facilities on site, security and police on site, four trucks 

for the relocation and storage at Kruger Park; 

73.20.2. A notice including the package offered by the 

Municipality was given to the residents of the Schubart 

Park complex; 

73.20.3. Housing staff began with the registration of residents 

and emergency accommodation was made available. 
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74. AD PARAGRAPH 18 

The structural condition of the buildings  

74.1. It is not correct that the case for the first respondent was 

premised on the structural integrity of the Schubart Park complex.   

74.2. The case for the first respondent was that all the factors taken into 

account cumulatively resulted in buildings being a death trap, 

which would inevitably lead to the loss of life. 

74.3. Therefor the first respondent undertook to report back to the 

court a quo within three months on the issue of whether the 

Schubart Park complex could be refurbished and/or renovated 

and what the expected duration of the aforesaid refurbishment 

and/or renovation would be.  

74.4. The honourable court should be constrained in coming to the 

assistance of the applicants to allow them to present new 

evidence regarding the structural condition of the Schubart Park 

complex.   
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74.5. Insofar as the honourable court finds that the new evidence 

presented by the applicants is permitted, the first respondent 

deals with the expert opinion and conclusions reached by Mr 

Fullard, the engineer on behalf of the applicants.   

74.6. The structural engineer on behalf of the first respondent, Mr Van 

As, has inspected the Schubart Park complex and has studied the 

expert opinion of the aforesaid Mr Fullard.   

74.7. The structural engineer of the first respondent is of the opinion 

that he cannot associate himself with the conclusions reached 

therein.   

74.8. The report of Mr Fullard in its entirety is based on nothing more 

than speculation.   

74.9. Mr Van As is adamant that the Schubart Park complex should be 

demolished, since the design in concept is unsafe, they cannot be 

modified to carry increased loads and implosion is the only 

answer.  
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74.10. There exists a dispute of fact in the two opinions, which the 

honourable court cannot resolve on appeal. The court a quo made 

provision in its order to hear such evidence and the issue should 

be decided by that court.  

74.11. Further, what is evident in both reports is that both experts were 

unable to inspect the structural defects in the foundations of the 

buildings due to the flooding on the basements. 

74.12. Under these circumstances, the applicants’ engineer could not 

have come to the conclusion that the buildings are safe for 

occupation.  

75. AD PARAGRAPH 19 

Relief to be sought on appeal 

75.1. At the outset, I say to the honourable court that, pursuant to the 

events of 21 and 22 September 2011 and the dismissal of the 

applicants’ application, those applicants and other former 

residents of the Schubart Park complex, who chose to accept the 
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first respondent’s tender, were relocated and given temporary 

alternative accommodation elsewhere.   

75.2. Other residents have found alternative accommodation with 

family members and friends.   

75.3. To the best of my knowledge and belief, the former residents of 

the Schubart Park complex have disbursed and have made 

alternative arrangements for accommodation.   

75.4. Furthermore, the Schubart Park complex is currently vacant as the 

occupiers have, with police assistance, removed all their 

belongings from the Schubart Park complex.   

75.5. The relief sought by the applicants, that the first respondent be 

ordered to allow the former residents of Schubart Park to return 

to the complex, is not implementable and will have no practical 

effect or result.   
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75.6. It will in fact cause chaos and endanger the lives of the people 

which includes people using the adjacent streets to the complex 

being motorists and members of the general public.     

75.7. Insofar as the court is of the view that it may be appropriate to 

grant a declaratory order or alternative relief, I mention that the 

first respondent has always tendered its assistance.   

CONDONATION 

76. The opposing papers of the first respondent have not been filed timeously, 

within ten days from the date of the launch of this application to the 

honourable court.   

77. The reasons for the first respondents’ default are because of : 

77.1. The number of public holidays during April 2012; 

77.2. The new expert evidence introduced by the applicants in their 

founding papers which resulted in the first respondent having to 

consult with its expert. 



 
64 

78. By agreement between the legal representatives of the respective 

parties, the first respondent was afforded an extension of two weeks to file 

its opposing papers. In corroboration of the aforesaid, I annex hereto the 

correspondence confirming same as annexure “AA10”. 

79. However, as correctly pointed out by the applicants’ legal representatives, 

the acceptance of the opposing papers is still within the prerogative of this 

honourable court and condonation needs to be asked therefore.   

80. The first respondent understands that prejudice towards either party 

constitutes a dominant component in the total structure in terms of which 

the court will exercise its discretion.   

81. It is respectfully submitted that, condonation for the late filing of the 

opposing papers will not unnecessarily prejudice the applicants because 

former residents have already made alternative arrangements for 

accommodation and currently there are no former residents living on the 

streets adjacent to the Schubart Park complex. 

82. The condonation application is made bona fide and the opposing papers 

have not been filed late with the intention to unnecessarily delay the 

hearing of the application.   
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83. In the circumstances, the first respondent will respectfully ask the 

honourable court to condone the late filing of the opposing papers and for 

an order dismissing the applicants’ application for leave to appeal with an 

appropriate order as to costs.  

CONCLUSION 

84. Based on what I have stated above, I urge the court to dismiss the 

applicants’ application for leave to appeal. 

 

_____________________________ 
MAPULE PHORA 

SIGNED and sworn to before me at PRETORIA on this _______ day of MAY 2012, the 

deponent having acknowledged that he/she knew and understood the contents of 

this affidavit, does not have any objection to taking the prescribed oath and 

considers the contents to be binding on his/her conscience. 

____________________________________ 
COMMISSIONER OF OATHS 


