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SOUTH AFRICA               Amicus Curiae 
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I, the undersigned – 

 

TEBOHO MOSIKILI 

 

do hereby make oath and say that – 

1 I am an adult male attorney, employed as such at the Socio-Economic 

Rights Institute of South Africa (SERI), 6th

2 The facts and allegations contained herein are all within my personal 

knowledge, unless the contrary appears from the context. They are, to the 

best of my knowledge and belief, true and correct in all respects. 

 Floor, Aspern House, 54 De 

Korte Street, Braamfontein, 2001.  

3 The purpose of this affidavit is to motivate an application to condone the 

late filing of the amicus curiae’s heads of argument in the above matter.  

A NATURE OF THE DELAY 

4 The directions relating to the amicus curiae’s heads of argument, dated 18 

July 2012, required the heads to be submitted by no later than 31 July 2012. 
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They have, in fact, been submitted by 3 August 2012. There is accordingly 

a three-day delay.  

B EXPLANATION FOR THE DELAY 

5 The reasons for the delay in filing the amicus curiae’s heads relate to 

unforeseen counsel’s commitments which arose after the Court’s directions 

were issued. These were as follows – 

5.1 Both counsel appearing for the amicus curiae are engaged in an 

appeal before the Supreme Court of Appeal, to be heard shortly 

before this matter. On 19 July 2012, the day after SERI was 

admitted to these proceedings, the Supreme Court of Appeal 

directed counsel to file heads in relation to that appeal by no later 

than Thursday 26 July 2012. Counsel were engaged in the 

preparation of those submissions until Thursday 26 July. 

5.2 Immediately thereafter, Adv Wilson, SERI’s in-house counsel – 

who is also lead counsel for SERI in this matter – was urgently 

required to draft an application for leave to intervene in another 

matter set down before the South Gauteng High Court on 31 July 

2012. That matter concerns residents of an informal settlement 

who are long-standing clients of SERI. SERI made every effort to 
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find outside counsel to draft and appear in the application, but was 

unable to find counsel available to do so at such short notice. Adv 

Wilson was accordingly engaged in drafting papers in relation to 

that matter during the evening of 26 July 2012 and during most of 

the following day, 27 July 2012.  

5.3 Adv Wilson was also due to appear in the Cape High Court on 

Monday 30 July in a part-heard application postponed from early 

June. Because the application was part-heard, it was not possible to 

brief other counsel to attend to it.  

5.4 Having regard to all of the above, counsel for the amicus have 

regrettably been unable to devote sufficient attention to the 

preparation of their written submissions in time for them to be 

filed by Tuesday 31 July. 

6 A letter setting out the above was sent to the Registrar of this Court on 30 

July 2012. It is annexed hereto and marked “A”. 

C PREJUDICE TO THE PARTIES 

7 Having regard to the facts that – 

7.1 The delay was a short one – just 3 days; and 
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7.2 The heads have been submitted almost three weeks in advance of 

the hearing of this matter; 

8 The amicus curiae has no objection to the parties being granted a 

concomitant extension to the deadline for filing their responses to our heads 

of argument, by no later than Friday 10 August 2012.  

9 It is respectfully submitted that such an extension would allay any 

prejudice caused by the late filing of the amicus curiae’s heads, and would 

still mean that all the papers connected with this application will be filed 

just under two weeks prior to the hearing.  

D CONCLUSION 

10  I respectfully submit that the amicus curiae’s heads of argument will be of 

assistance to the Court. I furthermore submit that it was in the interests of 

justice that counsel for the amicus were given sufficient time to draft heads 

of a quality and insight commensurate with the weighty issues raised in this 

application. 

11 I therefore respectfully request that this Court grant the relief sought in the 

notice of motion to which this affidavit is attached.  
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______________________________ 
TEBOHO MOSIKILI 

 

 

The Deponent has acknowledged that s/he knows and understands the contents of 

this affidavit which was signed and sworn to before me at                                 on 

this the   day of    2012, the regulations contained in 

Government Notice No. 1258 of 21 July 1972, as amended and Government 

Notice No. R 1648 of 17 August 1977, as amended having been complied with. 

 

_________________________________ 
COMMISSIONER OF OATHS 
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