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The following explanatory note is provided to assist the media in reporting this case and 
is not binding on the Constitutional Court or any member of the Court. 
 
On Monday, 28 December 2020 at 10h00, the Constitutional Court will hand down 
judgment in an urgent application for direct access to the Constitutional Court.  Judgment 
will be handed down via Zoom and can be watched by the public on the Constitutional 
Court’s YouTube channel, which can be found at the following address: 
https://www.youtube.com/channel/UCgP3U55RSU3etUXTX9hSyKw. 
 
On the morning of 25 November 2020, the applicant, Mr Johannes Moko, arrived at his 
school in Limpopo to write the Business Studies Paper 2 Matric Examination.  He was 
stopped at the school gates by the first respondent, the Acting Principal of Malusi 
Secondary School, because he had failed to attend certain extra lessons.  Mr Moko was 
instructed to fetch his parents, in order to discuss the missed extra lessons, and to not return 
to the school without them.  Mr Moko left to find his guardians but, unable to do so, 
returned to the school, alone, sometime later.  By the time he returned, the Business Studies 
Paper 2 Examination was underway.  The Acting Principal refused Mr Moko entry into the 
examination room and Mr Moko subsequently missed the examination. 
 
Various meetings with the Acting Principal and members of the Limpopo Department of 
Education ensued and Mr Moko was informed that he would be able to write the 
supplementary examination in May 2021.  Unhappy with this decision, as he wished to 
pursue tertiary education at the start of 2021 and writing the examination in May would 
delay this, Mr Moko brought an urgent application to the High Court for an order that he 
be given an opportunity to write the missed examination imminently.  The High Court 
struck the matter off the roll for lack of urgency. 
 



Mr Moko applies for leave to approach the Constitutional Court directly and on an urgent 
basis for an order that the conduct of the Acting Principal was inconsistent with the right 
to basic and further education in section 29(1) of the Constitution and that the applicant be 
afforded the opportunity to write the Business Studies Paper 2 Examination before the 
marking of the other Matric Examination scripts and the release of the other Matric Results. 
 
In support of the Constitutional Court determining this matter on an urgent basis, Mr Moko 
submits that if he does not sit the examination imminently, this will affect his ability to 
further his studies at an institution of higher learning in February 2021.  In approaching the 
Constitutional Court directly, Mr Moko contends that it is in the interests of justice for the 
Constitutional Court to determine the matter on an urgent basis, as the matter was struck 
off the urgent roll in the High Court and a determination of the matter on the ordinary roll 
in the High Court would leave him without effective relief.  In addition, Mr Moko submits 
that there are no complex issues for determination and the matter can be dealt with by the 
Constitutional Court without the hearing of oral evidence. 
 
Mr Moko submits, on the merits, that his right to basic education in section 29(1)(a) has 
been infringed by the conduct of the Acting Principal that resulted in him missing the 
Business Studies Paper 2 Matric Examination.  He also contends that this amounts to a 
violation of his right to further education in section 29(1)(b) because, if he is only allowed 
to write the examination in May 2021, he will be unable to begin tertiary education at an 
institute of higher learning in February 2021. 
 
The Acting Principal does not oppose the application brought by Mr Moko to the 
Constitutional Court.  The second to fourth respondents, the MEC and Head of the 
Department of Education, Limpopo and the Minister of Basic Education (collectively, the 
Department), and the fifth respondent, Umalusi, also do not oppose the application.  The 
Department indicates its willingness to assist the Constitutional Court in the determination 
of the matter and offers Mr Moko the opportunity to write the missed examination in 
January 2021. 


