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IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA
(HELD AT BRAAMFONTEIN, JOHANNESBURG)
						                        
                                                                                            CC CASE NO: CCT306/19
							                     HC Case No.: 79180/15
In the matter between:

SYLVIA BONGI MAHLANGU 	First Applicant

SOUTH AFRICAN DOMESTIC WORKERS AND ALLIED
WORKERS UNION	Second Applicant

and 

THE MINISTER OF LABOUR	First Respondent

DIRECTOR-GENERAL, DEPARTMENT OF LABOUR	Second Respondent

THE ACTING COMPENSATION COMMISSIONER	Third Respondent

and

THE COMMISSION FOR GENDER EQUALITY		    	First Amicus Curiae	
WOMEN’S LEGAL CENTRE TRUST				Second Amicus Curiae




SECOND AMICUS CURIAE’S PRACTICE NOTE



The Nature of the Proceedings:
This is an application which seeks to certify the order as obtained in the High Court of Pretoria, which declared section 1 (xix)(d)(v) of the Compensation for Occupational Injuries and Diseases Act 130 of 1993 unconstitutional as it excluded domestic workers who work in private households, and that such order be confirmed with retrospective effect.
Issues that will be Argued:
1. The historical, social context and origin of domestic work and how patriarchy has deemed it women’s work performed by women from a certain class, race and social origin.
2. The infringement of the constitutional rights of women who conduct domestic work, namely the rights to dignity, equality and social security, and highlighting the State’s obligations in relation to social security.
3. The applicable international and regional instruments in relation to the right to social security and the need for recognition of women’s work.
4. The need for retrospectivity and its effect. 
Our oral argument will address the above.
Portions of the Record Necessary for the Determination of the Matter:
This is a matter for the parties to address.
Estimated Duration of Oral Arguments:
The founding affidavit and written submissions of the second amicus curiae detail extensively our arguments in respect of women’s vulnerability when conducting work in private homes, and the need for a gendered lens in proceedings that have a broader impact on women; why such proceedings should take into account the lived reality of women’s lives, and the intersectional forms of discrimination that they face; as well as South Africa’s international and regional obligations and the need for a gendered lens when determining retrospectivity. Subject to the direction from this Court, the amicus will request no more than ten to twenty minutes for oral argument. 
Summary of Argument:
5. The issues before the Court have been narrowed to the Applicants’ factual matrix, however the impact of a judgment handed down in this matter will impact all black women who conduct domestic work.

6. The need for a gendered lens in these proceedings as it affects a category of work which is predominantly made up of women who have been discriminated against by legislation enacted to give effect to social security and in line with the Constitution, and why exclusion impacts on black women’s ability to work in safe and decent working conditions with dignity, equality and social protections will be addressed in our argument. The intersectional forms of discrimination faced by women, and their vulnerability when working in private homes will also be addressed, as well as the ongoing discrimination faced by women in respect of access to just and favourable working conditions.

7. An interpretation of South Africa’s international and regional obligations in respect of gender equality, human dignity and social security.

8. The need to determine retrospectivity through a gendered lens and with cognizance of the effect on the lived reality of women, and the need for substantive equality.

9. The need for this Court to provide feminist jurisprudence which contains language which is gendered and speaks to the lived reality of black women, and that will result in substantive equality for black women who conduct domestic work. 

Names of Counsel and contact details:
For the Applicant:
Kgomotso Moroka SC – 083 255 3361
Matseleng Lekoane – 084 973 9686

For the Respondent:
Ngwako Maenetje SC – 083 459 6358
Rams Ramashia – 083 636 2628

For the first amicus curiae:
Emma Webber – 082 845 1550
Lerato Pasha – 083 633 2334

For the second amicus curiae:
Palesa Khoza - 082 972 3321

Relief Sought
[bookmark: _GoBack]We support the relief as sought by the Applicants in this matter for the certification of the Gauteng Division High Court order certifying that the exclusion of domestic workers who work in private homes as unconstitutional and that such certification apply with retrospective effect.



