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I, the undersigned,  

 

JOHN FRED RILEY 

 

do hereby make oath and state that:  

 

1. I am an attorney of the High Court of South Africa, practising as such at Riley 

Incorporated, 212 Rosmead Avenue, Wynberg, Cape Town.  I am the Applicant’s 

attorney of record and I am authorised by the Applicant to depose to this affidavit, 

and to bring this application on his behalf in terms of Rules 16 and 19 of the Rules 

of this Court.  

 

2. The facts stated in this affidavit fall within my personal knowledge unless the 

context indicates otherwise, and are to the best of my knowledge and belief both 

true and correct.  

 

NATURE OF THE APPLICATION 

 

3. There are two components to this application.  

 

4. First, the Applicant seeks to confirm the order and judgment1 of the Western Cape 

Division of the High Court (per Francis AJ) (“the High Court”) declaring section 63 

                                                      
1
 Reported sub nom Smit v Minister of Justice and Correctional Services (14655/2015) [2019] ZAWCHC 

102 (16 August 2019) (“the High Court judgment”). 
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of the Drugs and Drugs Trafficking Act 140 of 1992 (“the Drugs Act”), together with 

certain amendments effected by the First Respondent to Schedules 1 and 2 of the 

Drugs Act, unconstitutional and invalid.  

 

5. Secondly, the Applicant seeks leave to appeal directly to this Court against those 

parts of the High Court’s order and judgment which dismissed:  

 

5.1. The Applicant’s challenge to the constitutional validity of Schedules 1 and 

2 of the Drugs Act as a whole;  

5.2. The Applicant’s challenge to the constitutional validity of section 5(1)(a) of 

the Extradition Act 67 of 1962 (“Extradition Act”); and 

5.3. The Applicant’s prayer for costs, such costs to include the costs of two 

counsel. 

 

6. The abovementioned two components to this application are brought in terms of 

Rules 16 and 19 of this Court, respectively. 

 

7. Concerning the confirmation application:  The question for this Court to consider is 

whether the High Court was correct in striking down section 63 of the Drugs Act.  

This section provides: 

 

“The Minister may by notice in the Gazette and after consultation with the 

Minister of National Health— 

(a) include any substance or plant in Schedule 1 or 2;  
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(b) delete any substance or plant in that Schedule; or  

(c) otherwise amend that Schedule.” 

 

8. Section 63 of the Drugs Act thus authorises the Minister of Justice and 

Correctional Services (“the Minister”) together with the Minister of Health to place 

any substance he or she chooses on the Schedules to the Drugs Act.   

 

9. It is these schedules which proscribe any substance and/or determine which 

substances are considered to be dependence-producing or dangerous in South 

Africa.  

 

10. In other words, in terms of section 63, it is the Minister rather than Parliament who 

decides which substances or plants are prohibited or permitted in South Africa. 

The Minister’s discretion is unrestrained—there are no guidelines or limitations set 

by Parliament that control how the Minister’s discretion to add, delete or amend 

the substances on the Schedules to the Drugs Act ought to be exercised.  

 

11. And the Minister exercises this power not by issuing regulations, but by amending 

a statute. 

 

12. The High Court declared section 63 of the Drugs Act unconstitutional on the 

grounds that it impermissibly delegates plenary legislative power to the executive 

branch of government, in breach of the separation of powers.   
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13. The High Court also declared the amendments to the Schedules made by the 

Minister to be invalid, but left the so-called “original” Schedules untouched. 

 

14. The High Court judgment and order are attached and marked “FA1” and “FA2” 

respectively.  

 

15. This application seeks to confirm the order of invalidity made by the High Court, in 

terms of section 172(2)(d) of the Constitution of the Republic of South Africa, 1996 

(“the Constitution”) read together with Rule 16(4) of the Rules of this Court.  

 

16. The Applicant also seeks leave to appeal directly to this Court, in terms of Rule 

19(2) of the Rules of this Court, against three aspects of the High Court’s judgment 

and order.   

 

17. First, the Applicant contends that the High Court erred in treating the “original” 

Schedules to the Drugs Act as separate or distinct from their amendments.  There 

is only one valid set of Schedules, being the Schedules currently in force (the 

content of which has been unlawfully determined by the Minister).  These 

Schedules fall to be declared as unconstitutional in their entirety.   

 

18. Secondly, the Applicant contends that section 5(1)(a) of the Extradition Act is 

inconsistent with the Constitution and invalid.  
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19. Section 5(1)(a) of the Extradition Act provides that:  

 

(1) “Any Magistrate may, irrespective of the whereabouts or suspected 

whereabouts of the person to be arrested, issue a warrant for the arrest of any 

person— 

(a) upon receipt of a notification from the Minister to the effect that a request 

for the surrender of such person to a foreign State has been received by 

the Minister.”  

 

20. This section effectively requires a Magistrate to issue an arrest warrant for any 

person, upon receipt of a notification from the Minister indicating that a foreign 

State has requested the surrender of such person to its territory.  

 

21. The Applicant submits that such a procedure reduces the role of the Magistrate to 

a mere rubber stamp, and undermines the independent and critical role of the 

judiciary in overseeing the issuance of arrest warrants. 

 

22. This application accordingly contends that section 5(1)(a) of the Extradition Act 

affronts both the procedural and substantive aspects of an individual’s right to 

freedom and security of the person protected by section 12(1) and 12(1)(a) of the 

Constitution.  

 

23. Lastly, the High Court declined to make any order in favour of the Applicant 

concerning costs, notwithstanding that he had been substantially successful.  It is 
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contended that in this respect, too, the High Court’s order should be corrected on 

appeal. 

 

24. In support of the above, this affidavit deals with: 

 

24.1. The parties & factual background; 

24.2. Confirming the invalidity of section 63 of the Drugs Act; 

24.3. The invalidity of the Schedules to the Drugs Act; 

24.4. The invalidity of section 5(1)(a) of the Extradition Act;  

24.5. The merits of granting leave to appeal directly; and 

24.6. Conclusion and costs. 

 

THE PARTIES & FACTUAL BACKGROUND 

 

25.  The Applicant is Jason Smit, an adult male South African citizen and 

businessman currently residing at 8 Picasso Close, Somerset West. He is the 

subject of extradition proceedings before the Fourth Respondent.  

 

26. The First Respondent is the Minister of Justice and Correctional Services. The 

First Respondent is the “Minister” defined in section 1 of the Drugs Act and, 

together with the Second Respondent in terms of section 63 of the Drugs Act, 

makes the legislative decision on which drugs are unlawful.  He is also the 

“Minister” as defined in section 1 of the Extradition Act 67 of 1962.  
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27. The Second Respondent is the Minister of Health.  He plays a consultative role in 

making the legislative decisions contemplated in section 63 of the Drugs Act.   

 

28. The Third Respondent is the Director of Public Prosecutions for the Western Cape. 

He plays a role in the extradition proceedings against the Applicant before the 

Fourth Respondent. 

 

29. The Fourth Respondent is the Additional Magistrate, Somerset West, who was the 

presiding officer in the extradition proceedings against the Applicant.  No relief is 

sought against him and he is cited to the extent that he may have an interest in the 

outcome of this application.  

 

30. The Fifth Respondent is the Magistrate, Pretoria who received a notification from 

the Minister for the Applicant’s surrender to the United Kingdom (“UK”) and caused 

a warrant for the arrest of the Applicant to be issued on 11 August 2011.   

 

31. Only the First and Third Respondent opposed this application in the High Court. 

 

32.  On 11 August 2011, a warrant for the arrest of the Applicant was issued in terms 

of section 5(1)(a) of the Extradition Act.  
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33. Four years later, on 18 March 2015, the Applicant was arrested and appeared 

before the Somerset West Magistrates’ Court where he was granted bail.  

 

34. The basis for the arrest warrant was an application by the government of the UK to 

have the Applicant extradited to its territory to face charges under the UK’s Misuse 

of Drugs Act, 1971 for offences relating to the possession, cultivation and 

production of marijuana. The Applicant has denied the charges against him at all 

times.  

 

35. The Applicant filed the instant application to the Western Cape Division of the High 

Court, challenging the abovementioned sections as well as the warrant for his 

arrest.  

 

36. The application was heard by Francis AJ on 09 May 2019.  On 16 August 2019, 

judgment was delivered.  

 

37. The Applicant now approaches this Court for the relief set out in his notice of 

motion. 

 

CONFIRMING THE INVALIDITY OF SECTION 63 OF THE DRUGS ACT  
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38. Section 172(2)(d) of the Constitution provides that any order concerning the 

constitutional validity of an Act of Parliament has no force unless it is confirmed by 

this Court.  

 

39. This Court must accordingly confirm any order of invalidity of legislation made by 

the High Court (before that order will have any force).  

 

40. Although the Applicant is of the view that the High Court did not go far enough, in 

that it only struck down the amendments to the Schedules, the Applicant is 

nonetheless constrained to apply to this Court for confirmation of the High Court’s 

order. 

 

41. The Applicant contends that the challenge to section 63 of the Act has merit, as 

this section allows the Minister (a member of the executive) to amend the 

Schedules (which form part of a statute).   

 

42. In Executive Council, Western Cape 1995,2 this Court remarked that schedules 

“are treated for all purposes as if they formed part of the main body of the 

Constitution and makes clear that they do not have a lesser status than provisions 

located elsewhere in the Constitution”.3 

 

                                                      
2
 Executive Council of the Western Cape Legislative v President of the Republic of South Africa 1995 (4) 

SA 877 (CC) (“Executive Council, Western Cape 1995”). 
3
 Executive Council, Western Cape 1995 at para 33 (emphasis added.) 
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43. Similarly, schedules in legislation form part of the main body of an enactment. In 

De Reuck v Director of Public Prosecutions (Witwatersrand Local Division), Langa 

DCJ (as he then was) held that “[s]chedules to an Act form part of the enactment 

and are binding”.4 

 

44. Because the schedules to the Act are inseparable from the Act and its purposes, 

the power given to the Ministers by section 63 of the Act to amend the schedules 

is a power to amend the Act, and constitutes an unlawful delegation of plenary 

legislative power.  

 

45. It is contended that the High Court was accordingly correct in declaring section 63 

of the Drugs Act to be unconstitutional, and its order in this regard should be 

confirmed. 

 

THE INVALIDITY OF THE SCHEDULES TO THE DRUGS ACT 

 

46. The High Court struck down not only section 63 of the Drugs Act, but also the 

following amendments to the Schedules: 

 

46.1. GN R1765 of 1 November 1996 which amended Part III of Schedule 2; 

46.2. GN R344 of 13 March 1998 which amended Part I and II of Schedule 2; 

46.3. GN R760 of 11 June 1999 which amends Parts I, II and III of Schedule 2;  

                                                      
4
 De Reuck v Director of Public Prosecutions (Witwatersrand Local Division) 2004 (1) SA 406 (CC) at 

para 37.  
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46.4. GN R521 of 15 June 2001 which amended Part I of Schedule 1 and Parts I to 

III of Schedule 2; 

46.5. GN R880 of 8 October 2010 which amended Part II of Schedule 1; and 

46.6. GN R222 of 28 March 2014 which amended Parts I to III of Schedule 2. 

 

47. The High Court purported to leave in place the Schedules as originally crafted by 

Parliament. 

 

48. Although the High Court’s declaration of invalidity extends only to the amendments 

to the Schedules as made by the Minister, the Applicant contends that the proper 

order, both in principle and in practice, would have been to strike down the 

Schedules in their entirety. 

 

49. After Parliament divested control of the Schedules to the Minister (by the 

enactment of section 63 of the Drugs Act), it was the Minister who – for decades – 

has decided which substances ought to be added, removed or should remain on 

the Schedules. The Schedules are thus the product of the Minister’s decisions, 

and not Parliament’s.   

 

50. Put differently, every substance in the Schedules is there because the Minister 

decided it should be there.  It makes no difference whether the Minister retained 

the substance on the Schedules, or added the substance.  What matters is that the 

decision was the Minister’s. 
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51. Accordingly, no differentiation ought to be made between the substances placed 

on the Schedules by Parliament when the Drugs Act was first enacted, and those 

placed on the Schedules subsequently by amendment of the Minister.  

 

52. It is furthermore incorrect to treat amendments to a statute as being distinct from 

that statute.  When this Court exercises its power to declare a section of a statute 

that has been inserted by an Amendment Act to be unconstitutional, it does not 

also strike down the relevant provision of the Amendment Act. 

 

53. On the contrary, the statute is treated as one, indivisible legislative instrument.  

The same logic must apply to Schedules. 

 

54. Put differently, by declaring a particular amendment by the Minister to the 

Schedules unconstitutional, the Schedules as a whole are unconstitutional—its 

previous amendments do not revive.  

 

55. For these reasons, the Applicant seeks leave to appeal directly to this Court in 

terms of Rule 19(2) of the Rules of this Court against the judgment of the High 

Court declaring only those amendments effected by the Minister to the Schedules 

of the Drugs Act to be unconstitutional and invalid.  
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56. Additionally, the High Court judgment does not suspend the order of invalidity 

pending confirmation by this Court.  I am advised that it was not appropriate for the 

High Court to fail to do so, and that it ought to have decided what the just and 

equitable remedy would be, including as to suspension. 

 

57. The Applicant accepts that it would be just and equitable under section 172(1)(b) 

of the Constitution for any declaration of invalidity to be suspended for an 

appropriate period of time, allowing Parliament to correct the legislative defect. 

 

THE INVALIDITY OF SECTION 5(1)(a) OF THE EXTRADITION ACT  

 

58. Section 5(1)(a) of the Extradition Act is unconstitutional because it allows a 

Magistrate to infringe upon an individual’s liberty on the mere say-so of the 

executive, thereby unjustifiably depriving that individual of his right to freedom and 

security of the person protected by section 12(1)(a) of the Constitution.  

 

59. The effect of this is that a Magistrate does not – indeed, practically, cannot – apply 

his or her mind to the requirements that must precede the granting of an arrest 

warrant.  

 

60. Whilst it may appear that section 5(1)(a) gives a Magistrate the power to determine 

whether an arrest should be effected by granting an arrest warrant, in reality, that 

power is vested with the Minister. This is because an arrest warrant may be 
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effected by a Magistrate merely on notification from the Minister that an extradition 

request has been received.  

 

61. Even if the Magistrate wished to interrogate the basis of the arrest further, he or 

she could not, because all he or she would have before him or her would be that 

notification and no further information.   

 

62. For all intents and purposes, once the Minister passes a notification along to a 

Magistrate, an arrest warrant will be issued, and an arrest will occur.  

 

63. The High Court dismissed the Applicant’s challenge to section 5(1)(a) of the 

Extradition Act on the grounds that the challenge was based “on a fundamental 

misconception of the purpose behind the issue of a warrant within the context of 

the extradition process.”5  

 

64. The High Court reasoned that section 5(1)(a) is procedural in nature and merely 

triggers the extradition process. It does not, says the High Court, “entail a 

substantive exercise of any discretion by the magistrate but simply depends on the 

establishment of an objective fact, namely the issue of a notification by the 

Minister”.6 

 

                                                      
5
 High Court judgment at paragraph 37.  

6
 High Court judgment at paragraph 37. 
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65. The High Court judgment held that section 5(1)(a) of the Extradition Act is not 

unconstitutional as it merely triggers the extradition process. Because section 

5(1)(a) triggers the extradition process, so the High Court judgment holds, it is not 

concerned with substantive considerations such as the rights of accused or issues 

of “foreign law, policy or diplomacy”.7 On this reasoning, a Magistrate merely fulfils 

an administrative function: To give effect to a Ministerial notice without 

independently applying his or her mind to the request and the basis upon which 

the warrant is sought.  

 

66.  The High Court goes on to hold that section 5(1)(a) is not unconstitutional 

because of the safeguards built into the extradition process. These include the 

enquiries undertaken by a Magistrate in terms of sections 9 and 10 of the 

Extradition Act.8  

 

67. But the High Court misconceives two important aspects related to section 5(1)(a) 

and the constitutional protection of an individual’s freedom and security.  

 

68. First, the purpose of obtaining a warrant from a Magistrate is not merely to trigger 

the extradition process. It also serves to bring any possible infringement of an 

individual’s liberty within the supervision of a Court.  

 

                                                      
7
 High Court judgment at paragraph 37. 

8
 High Court judgment at paragraph 40.  
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69.  A Court issuing a warrant of arrest in the ordinary course under section 43 of the 

Criminal Procedure Act 51 of 1977 has to satisfy itself of certain jurisdictional facts, 

including that there is a reasonable suspicion that an offence has been committed 

by the person in respect of whom the warrant is applied for, and that the 

information relied upon for the warrant is reasonably true and stated under oath.  

 

70. The Magistrate retains the discretion to grant the warrant and will not do so where 

the jurisdictional facts are not satisfied.  

 

71. This is not the case with section 5(1)(a). Here, the Magistrate rubberstamps the 

decision of a Minister when it receives the Minister’s notification. The Magistrate 

does not have to satisfy itself of the contents of the request or whether the offence 

is one which is extraditable based on the principle of double-criminality. The 

warrant, for all intents and purposes, is that of the Minister’s and not the Court’s.  

 

72.  It may be the case that a Magistrate, when conducting an enquiry under section 9 

of the Extradition Act, determines that a person is not liable to be extradited, but 

this does not save section 5(1)(a) from its unconstitutional state, any more than the 

fact that an accused person might be acquitted at his criminal trial would excuse 

his or her unlawful arrest in the first place. 
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73. This Court has repeatedly recognised that an arrest is a drastic invasion of 

personal liberty and impairs the rights in the Bill of Rights.9 This Court has also 

recognised that every interference with physical liberty is prima facie unlawful.10  

 

74. Because every arrest is a drastic invasion of personal liberty, and because an 

interference with an individual’s physical liberty is presumed unlawful – until shown 

otherwise – the invasion of personal liberty occasioned by section 5(1)(a) cannot 

be saved because the extradition process might protect the individual’s liberty in 

the end.  

 

75. When a Magistrate rubberstamps the Minister’s decision without applying his or 

her mind to it, he or she abandons the purpose behind a judicial officer issuing a 

warrant in the first place—that is, to protect the rights of the individual, and ensure 

that there is a reasonable basis upon which they may be deprived of their physical 

liberty.  

 

76. Secondly, determining whether section 5(1)(a) of the Extradition Act violates an 

individual’s rights under section 12(1) and 12(1)(a) of the Constitution requires 

assessing both procedural and substantive aspects of the right.  

 

                                                      
9
 MR v Minister of Safety and Security 2016 (2) SACR 540 (CC) at paragraph 43. 

10
 Zealand v Minister of Justice and Constitutional Development and Another 2008 (4) SA 458 (CC) at 

paragraph 25. 
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77. Although the High Court holds that section 5(1)(a) is merely procedural, it failed to 

determine whether section 5(1)(a) satisfies the procedural component of section 

12(1) and 12(1)(a) of the Constitution.  

 

78.  In Lawyers for Human Rights v Minister of Home Affairs (2004), this Court held 

that a legislative provision which authorises the arrest and detention of a person 

illegally in South Africa on the mere say-so of an immigration officer, was and 

would be unconstitutional as the absence of procedural safeguards permits 

arbitrary arrests and detentions.11 

 

79. And more recently, this Court held in Lawyers for Human Rights v Minister of 

Home Affairs (2017), that “Implicit in the procedural aspect of the right [to freedom 

and security of the person] is the role played by courts. Judicial control or oversight 

ensures procedural safeguards are followed.”12 

 

80. The High Court judgment does not consider the judicial oversight that must be 

exercised by a Magistrate when granting an arrest warrant so as to ensure that the 

important procedural aspects of the right to freedom and security of the person are 

protected.  

 

81. Instead, the High Court reasons that the mere formality of triggering the extradition 

process provides a sufficient basis for the clause’s constitutionality. But this 

                                                      
11

 Lawyers for Human Rights v Minister of Home Affairs 2004 (4) SA 125 (CC) at paragraphs 29-31.  
12

 Lawyers for Human Rights v Minister of Home Affairs 2017 (5) SA 480 (CC) at paragraph 35.  
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disregards the caution this Court sounded in both Lawyers for Human Rights 

cases: first, that an arrest on the mere-say-so of the executive is presumed 

unlawful and will amount to arbitrary deprivation of liberty unless there are 

sufficient safeguards to protect the individual’s liberty, and secondly, implicit in the 

procedural safeguards of the section 12(1) and 12(1)(a) right is the duty of the 

Court to exercise judicial control and oversight.  

 

82. A Magistrate who gives effect to a warrant of arrest on the mere say-so of the 

Minister does not exercise judicial oversight. 

 

83. In fact, there is no oversight or protection afforded to the individual when a 

Magistrate rubberstamps the Minister’s notification.  The risk of misuse of this 

system by, inter alia, foreign States is manifest. 

 

84. In addition to the procedural aspects of the right to freedom and security of the 

person there is also the substantive leg of the right which requires that the 

deprivation of physical liberty cannot take place without satisfactory or adequate 

reasons.  

 

85. There is no substantive justification for permitting the arbitrary deprivation of an 

individual’s right to freedom and security of the person. This is because the 

triggering of the extradition process takes place at the expense of the individual’s 
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right to their personal liberty when an enquiry into their extradition later on will take 

place. 

 

86. For all of these reasons, it is contended that section 5(1)(a) of the Extradition Act is 

unconstitutional and invalid, that the High Court erred in not making a declaration 

to that effect, and that this Court should grant the Applicant leave to appeal this 

issue directly to this Court.    

 

THE MERITS OF GRANTING LEAVE TO APPEAL DIRECTLY TO THIS COURT 

 

87. The test for determining whether leave to appeal directly to this Court should be 

granted is whether it is in the interests of justice to do so.  

 

88. This Court has held in Union of Refugee Women13 that the factors to be taken into 

account in determining whether it is in the interest of justice to grant leave to 

appeal directly are: (1) whether there are only constitutional issues involved; (2) 

the importance of the constitutional issues involved; (3) the saving of time and 

costs; (4) the urgency, if any in having a final determination of the matters in issue, 

and (5) the Applicant’s prospects of success.14 

 

89. Applying these factors to the facts at hand demonstrates that leave to appeal 

directly to this Court is justified:  

                                                      
13

 Union of Refugee Women and Others v Director, Private Security Industry Regulatory Authority and 
Others 2007 (4) SA 395 (CC) (“Union of Refugee Women”). 
14

 Union of Refugee Women at paragraph 21.  
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89.1. The substance of this application concerns only pure constitutional 

issues; 

89.2. There are strong prospects of success in both of the constitutional 

challenges, for the reasons set out above; 

89.3. It is convenient for the Court and the parties to hear the application for 

confirmation together with the appeal in respect of the Schedules to 

the Drugs Act and of section 5(1)(a) of the Extradition Act; 

89.4. The affidavits challenging section 63 of the Drugs Act are inextricably 

interlinked with section 5(1)(a) of the Extradition Act; 

89.5. The constitutional issues are of great importance as they affect the 

physical liberty of the Applicant, and will impact on all those persons in 

his position; 

89.6.  The delay of an appeal to a Full Bench of the Western Cape Division 

of the High Court and then to the Supreme Court of Appeal would 

elongate what has already been a protracted process, and it is 

desirable that finality is reached on, inter alia, the constitutionality of 

section 5(1)(a) of the Extradition Act; and 

89.7. Unnecessary time and cost wastage will be avoided if this Court hears 

this matter. The Applicant cannot afford to continue funding this 

litigation for protracted periods and exhausting the appeals procedure 

when this Court will hear the confirmation application in any event. 
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Exhausting the appeals procedure would require the Applicant to 

expend money that he does not have readily available.  

 

90. For these reasons, it is in the interests of justice that a direct appeal be 

heard.  The Applicant prays for an order to this effect. 

 

CONCLUSION AND COSTS 

 

91. The final aspect on which the Applicant seeks leave to appeal concerns costs.  

The High Court made no order as to costs, reasoning that although the Applicant 

enjoyed a measure of success, the principles set out in Biowatch15 should apply 

and so the parties should be liable for their own costs.16 

 

92. The Applicant contends that this reasoning is flawed.  First, the Applicant was 

substantially successful in the High Court.  His challenge to section 63 of the 

Drugs Act was upheld.  Accordingly, he is deserving of his costs on the ordinary 

basis that costs should follow the result.  

 

93. But furthermore, the High Court appears to misconstrue the principles set out in 

Biowatch.17  These principles generally protect unsuccessful litigants in 

constitutional matters from adverse costs orders that would have a chilling effect 

on important litigation.   

                                                      
15

 Biowatch Trust v Registrar, Genetic Resources and Others 2009 (6) SA 232 (CC) (“Biowatch”). 
16

 High Court judgment at paragraph 45. 
17

 Biowatch at paras 21-25. 
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94. At worst for the Applicant, this would mean that he should not pay the costs for his 

lack of success in the challenge to section 5(1)(a) of the Extradition Act.  It does 

not mean that he should be deprived of costs for his successful challenge to 

section 63 of the Drugs Act. 

 

95. For all of the reasons set out above, the appeal has strong prospects of success 

and there are compelling reasons why the appeal should be heard. It is also in the 

interests of justice that a direct appeal to the Constitutional Court should be 

granted.  

 

96. The Applicant prays for the relief as set out in the notice of motion. 

 

 

______________________________ 

JOHN FRED RILEY 

 

 

I certify that: 

The Deponent signed this affidavit and swore and acknowledged that s/he: 

a) Knew and understood the contents thereof; 

b) Had no objection to taking the oath; and   

c) Considered the oath to be binding on his/her conscience.   
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The Deponent then uttered the words “I swear that the contents of this declaration are 

true, so help me God”. 

 

DATED AT      THIS                 DAY OF SEPTEMBER 2019. 

 

 

 

____________________________ 

COMMISSIONER OF OATHS 

 

 


