
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

 

 
 

Cases CCT 232 and 233/2019 
 
In the matters between: 
 
 
 
 

THE PUBLIC PROTECTOR AND ANOTHER Applicant 

ECONOMIC FREEDOM FIGHTERS Applicant 

  

and  

  

PRAVIN JAMNADAS GORDHAN AND OTHERS Respondents 

 

 
 

 
 

CONSOLIDATED PRACTICE NOTE OF MINISTER GORDHAN 
 

 

 

1. THE NATURE OF THE PROCEEDINGS 

1.1. These matters relate to applications by the Economic Freedom 

Fighters (“EFF”) and the Office of the Public Protector and its 

incumbent, Adv Busisiwe Mkhwebane (“Public Protector”) for 
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leave to appeal, directly and urgently, to this Court against the 

interim interdict granted by the Pretoria High Court. 

2. ISSUES TO BE ARGUED 

2.1. That this Court should not grant leave to appeal directly and 

urgently to this Court because these applications are not urgent 

and it is not in the interests of justice to hear them. 

2.2. That the applications do not engage the jurisdiction of this Court 

as they do not raise a constitutional issue neither do they 

concern an arguable point of law of general public importance. 

2.3. That the judgement of this Court in OUTA provides sufficient 

clarity on the threshold to be satisfied in applications for interim 

relief and that no further development is necessary. 

2.4. That the High Court order granting the interdict was properly 

made and should not be interfered with. 

2.5. That the applications of the EFF and the Public Protector should 

be dismissed with costs. 

 

 



3 
 

3. PORTIONS OF THE RECORD NECESSARY FOR THE 

DETERMINATION OF THE MATTER 

3.1. Our references are to the Public Protector’s references.  The 

affidavits filed in the High Court and this Court should be read, 

as well as the High Court’s judgment.  It is not strictly necessary 

to read the annexures. 

3.1.1 Founding Affidavit of Minister Gordhan (vol 1 pp 8 – 86). 

3.1.2 Answering Affidavit of the Public Protector (vol 11 pp 1144 

- 1177). 

3.1.3 Supporting Affidavit of the President (vol 11 p 1178 – 

1182). 

3.1.4 Answering Affidavit of Mr Pillay (vol 11 pp 1183 – 1200). 

3.1.5 Supporting Affidavit of Mr Magashula (vol 12 p 1290 – 

1300). 

3.1.6 Founding Affidavit of the EFF in intervention (vol 13 pp 

1341 – 1351). 

3.1.7 Replying Affidavit of Minister Gordhan (vol 15 pp 1509 – 

1543). 
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3.1.8 Answering Affidavit of the Public Protector to the 

Supporting Affidavit of the President (vol 15 pp 1583 – 

1589). 

3.1.9 High Court judgment (vol 16 pp 1671 – 1708). 

4. ESTIMATED DURATION OF ORAL ARGUMENT 

4.1. 1 hour. 

5. SUMMARY OF APPLICANT’S ARGUMENT 

5.1. These applications relate solely to whether the High Court 

properly applied the factors in OUTA and correctly granted 

Minister Gordhan an interim interdict.  But that determination is 

not urgent. 

5.2. It is also not in the interests of justice for this Court to hear these 

applications without the benefit of the considered views of the Full 

Bench and/or the Supreme Court of Appeal. 

5.3. These applications raise no issues that require an exercise of this 

Court’s jurisdiction at this stage of the proceedings.  If leave is 

granted, the High Court order should be upheld. 
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5.4. The current legal tests for interim interdicts satisfactorily regulate 

the circumstances in this case and do not require development by 

this Court. 

5.5. The purpose of the granted interim interdict is the temporary 

suspension of the enforcement of the Public Protector’s remedial 

orders pending the final determination of the review of the Report.  

It is by definition temporary. The order of the High Court was 

properly made and is a routine and sensible approach in judicial 

reviews.   

5.6. Interim orders are not ordinarily appealable as they are not final in 

nature.  The pursuit of these appeals amounts to piecemeal 

litigation, inefficient use of resources and duplication. 

 
WIM TRENGOVE SC 

MICHELLE LE ROUX 

OFENTSE MOTLHASEDI 

 

 

Minister Gordhan’s counsel 
Chambers, Sandton 

18 October 2019 


