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IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

 

 

CCT: 13/19 

SCA CASE NO: 157/2018  

TAX COURT CASE NO: IT14240 

 

In matter between: 

 

BIG G RESTAURANTS (PTY) LTD Applicant  

 

 

and  

 

 

THE COMMISSIONER OF THE SOUTH AFRICAN  

REVENUE SERVICES Respondent  

 

 

 

AFFIDAVIT  

 

 

I, the undersigned,  

RETHABILE JOHANNA RAPULANA 

 

do hereby declare under oath as follows:  
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1.  I am an adult female candidate attorney employed as such by RW Attorneys 

situated at 2nd Floor, Walker Creek 2, Walker Creek Office Park, 90 Florence 

Ribeiro Avenue, Muckleneuk, Pretoria. 

2. The facts contained herein fall within my personal knowledge and are both true 

and correct save where the context indicates to the contrary.  

3. I am duly authorised to depose to this affidavit on behalf of the Commissioner for 

the South African Revenue Services (“SARS”). 

PURPOSE OF THIS AFFIDAVIT:  

4. The purpose of this affidavit is to request condonation of the late filing on the 

submissions that we required by this Honourable Court in terms of a directive 

dated 02 May 2019.  

FACTUAL BACKGROUND 

5. In terms of the abovementioned directive, the Respondent had to submit its 

submissions on or before 03 June 2019. 

6. On receipt of the directive, I dispatched it to Senior and Junior Counsel. Both 

Counsels consulted on 13 May 2019 to discuss the directive. Senior Counsel 

requested Junior Counsel that whilst we were waiting for the Applicant’s draft, 

she must prepare a first draft dealing with the legal questions posed by the 

Honourable Court in its directive.  Junior Counsel worked on the first draft and 

submitted it to Senior Counsel on 19 May 2019. 
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7. The Applicant filed its submissions on 20 May 2019 as per the directive by the 

Honourable Court.  I dispatched the Applicant’s submissions to counsel on 21 

May 2019. A further consultation was convened with client and both counsels on 

23 May 2019.  During this consultation, we discussed the Applicant’s draft and 

senior counsel requested junior counsel to rework on her first draft and deal with 

the Applicant’s submissions.   

8. The changes that were suggested by Senior Counsel were material changes to 

the first draft.  Junior Counsel worked on the second draft and submitted it to 

Senior Counsel on 29 May 2019. 

9. By the time she submitted the second draft to Senior Counsel, he was involved in 

a substantial commercial arbitration that left him with little time to meaningfully 

consider the revised draft.  He was only in a position to send the settled draft in 

the afternoon on 03 June 2019.  By that time, it was already late to serve and file 

the submissions.  

10. I served the submissions physically on the Applicant and attempted to file it at 

this Honourable Court on 04 June 2019 but the Registrar refused to accept it and 

insisted on a condonation application due to the late filing of the submissions.  

11. On 5 June 2019 our office instructed Counsel to draft the condonation application 

for the late filing of the submissions as required by the court rules. 

12. On 6 June 2019 the condonation application was served on the Applicant by 

email as per the agreement between the parties, a copy of the email is annexed 

hereto as Annexure “A”. I thereafter attended to file the condonation application 

and the submissions at the above Honourable Court but the registrar stated that 
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he cannot accept the submissions as the submissions exceed the page 

requirements as per the Directives. The Submissions need to be reduced to 15 

pages and re-served and filed. 

13. On 7 June 2019 the condonation application together with the submissions which 

adhere to the directives were served by email as per further agreement between 

the parties, annexed hereto as Annexure “B”.  

LENGTH OF DELAY:   

14. The length of the delay in serving the submissions and in filing same is four days.   

PROSPECTS OF SUCCESS:   

15. I submit that SARS has prospects of success in opposing the application for 

leave to appeal.  The prospects of success are fully set out in the attached 

submissions.  I request that the averments made in the submissions be read as if 

they are specifically incorporated herein.  

PREJUDICE:   

16. I submit that the Applicant will not suffer any prejudice by the late filing of these 

submissions.  If there is any prejudice, I submit that such prejudice can be cured 

by an order of costs.   

17. There was no intention on the part of SARS and its legal team to deliberately 

ignore directives of this Honourable Court.  I therefore humbly request the 

Honourable Court to grant SARS an indulgence and condone the late filing of the 

submissions.  



 

5 
 

WHEREFORE I pray for an order in terms of the notice of motion.   

_________________________ 

DEPONENT 

 

 

Signed and sworn before me at ____________________ on this the _______ day of 

______________ 2019 the deponent having acknowledged that she knows and 

understands the contents of this declaration and that she has no objection to the taking 

of the prescribed oath and that she considers it binding on her conscience.  I certify 

further that the provisions of Regulation R.1258 of 21 July 1972 have been complied 

with. 

 

________________________ 

COMMISSIONER OF OATHS 

FULL NAMES: 

OFFICIAL CAPACITY: 

AREA APPOINTED: 

FULL STREET ADDRESS: 


