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MEDIA SUMMARY 

________________________________________________________________________ 

 

The following explanatory note is provided to assist the media in reporting this case and 

is not binding on the Constitutional Court or any member of the Court. 

 

On 29 August 2019 at 10h00, the Constitutional Court will hear an application for the 

confirmation of an order by the High Court of South Africa, KwaZulu-Natal Division, 

Pietermaritzburg (High Court) which declared section 26(1)(a) of the Legal Practice Act 

28 of 2014 (LPA) unconstitutional. 

 

On 28 September 2018, the applicant, the Independent Institute of Education (IIE) 

brought a review application against the refusal of the KwaZulu-Natal Law Society 

(KZNLS) to recognise its LLB degree as being compliant with the requirements for entry 

into the attorneys’ profession, based on the KZNLS’s interpretation of the term 

“university”, as defined by section 26(1)(a) of the LPA.  The IIE challenged the 

constitutional validity of section 26(1)(a) of the LPA in so far as the term “university” in 

the impugned section unjustifiably excluded it, notwithstanding that it is a duly registered 

and accredited private higher education institution, as envisaged by section 29(3) of the 

Constitution. 

 

On 22 February 2019, the High Court held that section 26(1)(a) of the LPA is 

constitutionally invalid in so far as the use of the word “university” excludes private 

higher education institutions duly registered and accredited to offer the LLB degree.  In 

its reasoning, the High Court held that section 26(1)(a) of the LPA violates sections 9(1), 

22 and 29(3) of the Constitution. 

 

In the Constitutional Court, in terms of section 172(2)(a) of the Constitution, the IIE 

seeks confirmation of the High Court’s order of constitutional invalidity.  In addition, the 



IIE seeks confirmation that its LLB degree graduates are just as qualified as graduates 

from public universities to enter the legal profession. 

 

Whilst the eighth respondent, the General Council of the Bar (GCB) agrees with the 

outcome of the High Court judgment, it disagrees with the High Court’s decision that 

section 26(1)(a) of the LPA is not reasonably capable of being given a constitutionally-

compliant interpretation.  The GCB contends that the term “university” can, and should, 

be interpreted to include private higher education institutions which are registered and 

accredited in South Africa.  It submits that such an interpretation is not unduly strenuous, 

but it ensures constitutional compliance and gives proper effect to the purpose of the 

legislation. 

 


