
 

IN THE CONSTITUTIONAL COURT  

(REPUBLIC OF SOUTH AFRICA) 

 

CC Case No. 27/2019 

LAC Case No. JA77/2017 

LC Case No._J890/2017 

In the application for leave to appeal: 

ROAD TRAFFIC MANAGEMENT 

COORPORATION (“RTMC”) Respondent 

 In the cross appeal 

and 

 

TASIMA (PTY) LTD  Applicant 

 In the cross appeal 

 

 

 _____________________________________________________________ 

THE RESPONDENT’S (RTMC’S) PRACTICE NOTE  

IN TASIMA’S APPLICATION FOR LEAVE TO CROSS APPEAL  

_____________________________________________________________ 

Date of hearing 

1. 13 August 2019 
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Type of matter 

2. Two matters – both applications for leave to appeal from the Labour 

Appeal Court - have been set down for hearing on the same day. The 

same parties are involved in both and essentially the same broader 

factual matrix is relevant to both.   

2.1 CCT 27/2019 is the main application and concerns the proper 

interpretation and application of section 197 of the Labour 

Relations Act (the LAC held that section 197 applies whilst 

the RTMC contends that it does not). The RTMC is the 

applicant for leave to appeal in the main application. Tasima 

has filed an application for leave to cross appeal on a limited 

aspect of the LAC’s order (Tasima says that if section 197 

does apply then the LAC got the date of transfer wrong – it is 

therefore a conditional cross appeal). This practice note is in 

respect of the cross appeal only. A separate practice note was 

filed separately on 2 July 2019 in respect of the main 

application. 

2.2 CCT 86/2019 which is a related application in which Tasima 

seeks leave to appeal against the LAC dismissing its 
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application for interim relief sought under section 18(3) of 

the Superior Courts Act. Tasima wanted the RTMC to accept 

the contracts of employment of all of Tasima’s staff, and to 

pay their salaries as though it is their employer, pending the 

outcome of the main application in CCT 27/2019. The LAC 

dismissed Tasima’s application and now Tasima wants to 

appeal that order. The RTMC is of the view that this matter 

has become mostly redundant given that it is being heard on 

the same day as CCT 27/2019 (it will, of course, be 

completely redundant if the RTMC succeeds in the main 

application in CCT 27/2019 – rendering this a conditional 

application for leave to appeal).  

What is the cross appeal about? 

3. The LAC found that section 197 was triggered and that the effective 

date of transfer was 23 June 2015.  

4. In the cross appeal, Tasima says that the LAC erred in holding that 23 

June 2015 (the so-called “guillotine date”) should be regarded as the 

date of transfer. Instead, says Tasima, the date of transfer should be 5 

April 2017 (the date upon which it was evicted from the RTMC’s 
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premises).  

5. The application for leave to cross appeal is therefore conditional. It is 

conditional on this Court finding in the main appeal that section 197 

applies. If it does not apply, as the RTMC contends, then this cross 

appeal becomes moot. 

6. The question on appeal, if leave to appeal is granted, is simply this: If 

section 197 applies, when is the effective date of transfer? 

The RTMC’s broad submissions 

7. First, Tasima’s attempt to appeal against the date of transfer does not 

trigger the jurisdiction of this Court. It neither raises a constitutional 

issue nor does it raise an arguable point of law of general public 

importance. If this Court does not have jurisdiction to entertain 

Tasima’s application for leave to cross appeal then, with respect, that 

is the end of the cross appeal; 

8. Secondly, even if we are wrong and this Court does have jurisdiction 

to hear the cross appeal, it is not in the interests of justice that it does 

so, inter alia because the reasons motivating Tasima’s desire to move 

the date of transfer out by approximately two years is self-serving and 
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sinister. We demonstrate below, with reference to the facts, why this is 

nothing less than a transparent attempt to squeeze more money out of 

the South African government and out of the South African taxpayer. 

Tasima has an insatiable appetite for money. It was not content, as this 

Court noted in Tasima 1, with R2.5 billion that it managed to extract 

from a contract that was originally only valued at R355 million, it 

wants more; and 

9. Thirdly, on the assumption that this Court finds that it does have 

jurisdiction and that the interests of justice require that leave be 

granted, then we say that there is no legal basis for this Court to vary 

the date of transfer as it was correctly determined by the LAC (we 

stress, however, that the RTMC does not accept that there is a transfer 

date for the purposes of section 197 because the RTMC does not 

accept that section 197 applies at all, a position that it has articulated 

in its founding papers in the main application).   

Estimated duration of the hearing 

10. A full day is required argue both CCT 27/2019 and CCT 86/2019. 

Parts of the record that require reading 
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11. The affidavits should all be read. As for the annexures, it is suggested 

that the only ones specifically referred to in the parties’ respective 

heads of argument need to be read. 

The legal representatives 

12. RTMC’s counsel are: 

12.1 Andrew Redding SC, Johannesburg Bar, Group 1, tel (011) 

290-4000, 082 413 5375 and email a.redding@law.co.za;  

12.2 Kevin Hopkins, Johannesburg Bar, Maisels Chambers, tel 

(011) 535-1800, 083 325 5700 and kevinhopkins@law.co.za. 

13. Tasima’s counsel are: 

13.1 Alistair Franklin SC, Johannesburg Bar, Group 621, tel (011) 

263-9000, 083 600 0388 and aefranklin@group621.co.za;  

13.2 Paul McNally SC, Johannesburg Bar, Group 1, telephone 

(011) 290-4000, 082 490 4123 and email  

mcnally@law.co.za.  
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