
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

CASE NUMBER:……. 

Ex SCA Case Number 349/2009 

Ex SGHC Case Number :37/99  

  

 

 

In the matter of: 

 

TSHABALALA, JABULANE ALPHEUS 

 

and 

 

STATE 

APPLICANT 

 

 

  

RESPONDENT 

 

 
APPLICANT’S FOUNDING AFFIDAVIT 

 
 

I the undersigned, 

 

JABULANE ALPHEUS THSABALALA  

  

do hereby make oath and state that: 
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1. I am the applicant in this matter and the facts herein contained are within my 

personal knowledge and are both true and correct unless the context 

indicates otherwise. 

 

2. I am an adult male currently incarcerated at the Baberton Medium B 

Correctional Centre, presently serving an effective life sentence. 

 

INTRODUCTION 

 

3. I was, together with six other co-accused, indicted in the South Gauteng High 

Court on 27 counts, including multiple counts of rape and housebreaking with 

the intention to rob and robbery with aggravating circumstances.  I was 

accused 6 in the trial. 

 

4. On 23 November 1999 I was convicted of:  

 

4.1 One count of housebreaking with the intention commit robbery 

(Counts 1);  

 

4.2 Six counts of housebreaking with the intention to rob; and robbery 

with aggravating circumstances (Counts 1, 6, 9, 12, 15, 17, 22 and 

27); 
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4.3 One count of housebreaking with intent to commit robbery and 

attempted robbery (Count 6); 

 

4.4 Eight counts of common law rape (Counts 2, 7, 10, 11, 13, 16, 18 

and 23); 

 

4.5 Four counts of assault with intent to do grievous bodily harm 

(Counts 3, 19 and 25); 

 

4.6 One count of assault (Count 8); 

 

4.7 Two counts of malicious damage to property (Counts 14 and 26); 

 

4.8 One count of attempted robbery (Count 21). 

 

5. I attach a copy of the trial Court’s Judgment on the merits marked Annexure 

A. 

 

6. On 26 January 2000 I was sentenced to an effective life sentence.  I attach a 

copy of the trial Court’s Judgment on Sentence marked Annexure B.  
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7. On 11 May 2000 my application for leave to appeal against my conviction and 

sentence was dismissed.  I attach a copy of the Judgment on leave to appeal 

marked Annexure C. 

 
8. I petitioned the Supreme Court of Appeal (hereinunder, SCA) for leave to 

appeal against my convictions and sentences.  On 26 August 2009 the above 

Honourable Court granted me condonation for the late filing of my petition; 

but however dismissed my application for leave to appeal.  I attach a copy of 

the SCA Order  marked Annexure D.   

 
 

CONDONATION 

9. I am legally advised that my application to the above Honourable Court 

should have been filed within 15 days after the Supreme Court of Appeal 

refused my application for leave to that Court.  I was advised that this 

Honourable Court may only entertain my matter if condonation is granted and 

once the jurisdictional facts have been presented. 

 

Explanation for the delay 

10. I wish to state that my application for leave to appeal was dismissed by the 

Supreme Court of Appeal on 11 September 2009.  See the Court Order 

referred to above. 
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11.   I will set out the history of this matter, apropos the delay in filing the 

application, in order to assist the Court in its conclusion. 

 

12. I need to commence by reiterating that I have always maintained my 

innocence and all along intended to pursue this matter as far as I would be 

permitted. 

 
13. After the dismissal of my petition by the Supreme Court of Appeal I was 

advised that I have exhausted all my legal remedies by then and I continued 

serving my sentences. 

 
14. On 28 November 2012 the Supreme Court of Appeal granted my former co-

accused Mr Phetoe leave to appeal against his convictions and sentences to 

the Full Court, Gauteng Local Division. 

 
15. I am advised that Mr Phetoe’s appeal was argued before the full court 

(hereinunder, full court refers to full court of the Gauteng Local Division) on 7 

December 2015 and judgment was delivered on 28 April 2016. 

 
16. I am also advised that Mr Phetoe appeal partly succeeded in having his rape 

convictions substituted by one of being an accomplice to rape before the full 

bench appeal although the sentences were unaltered.  However, his further 

appeal at the Supreme Court of Appeal under case number 1361/2016 all but 

one of his convictions and sentences were set aside.  Mr Phetoe was granted 

leave to appeal to the Supreme Court of Appeal on 7 November 2016. 
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17. After I heard that Mr Phetoe has been granted leave to appeal to the 

Supreme Court of Appeal, I contacted his legal representative who was 

handling the matter at the Johannesburg office of the Legal Aid South Africa. 

This was in May 2017.  I was advised to wait for the outcomes of Mr Phetoe’s 

appeal which was pending by then.  I was advised that if Mr Phetoe’s appeal 

succeeds my application for legal aid will be considered.  I was informed that 

the challenge was that I was not the co-appellant of Mr Phetoe during the 

argument of the full court appeal in the Gauteng Local Division therefore a 

joinder application was impossible to make since the SCA had already 

dismissed my petition. 

 
18.  At the time when Mr Phetoe was granted leave to appeal to the Supreme 

Court of Appeal an application for me to be joined as co-appellant was 

impossible as well, reason being that my petition was already dismissed and I 

was not his co-appellant of Mr Phetoe in the full bench appeal. 

 
19. Mr Phetoe’s appeal was argued at the Supreme Court of Appeal on 16 

February 2018 and the Appeal Court delivered judgment on 16 March 2018. 

 
For ease of reference See Judgment attached marked Annexure “E” 

 
20.  It was after Mr Phetoe’s appeal was successful at the SCA when we 

communicated again with Mr Guarneri, legal representative who argued Mr 
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Phetoe’s appeal at the SCA I was informed that I will be legally assisted to 

pursue my matter back at the Supreme Court of Appeal. 

 
21. I was advised that an application for reconsideration of decision dismissing 

my petition by the President of the Supreme Court of Appeal will be launched.  

I was advised that the reconsideration is done in terms of section 17(2)(f) of 

the Superior Courts Act 10 of 2013.  Since I am a layman I was not aware of 

this procedure and I relied on what the legal representative says and believed 

to be the correct legal procedure. 

 
 

 
22.  My application for reconsideration of the order dismissing my petition was 

prepared after having consulted with my legal representative, served and the 

same was sent to the correspondence attorneys in Bloemfontein on for filing 

at the Appeal Court. 

 

 
23. I am advised that on 26 August 2018 the Registrar of the Supreme Court of 

Appeal declined to accept my application for reconsideration of the order 

dismissing my petition because my petition was dismissed before the 

provisions of section 17 (2) (f) of the Superior Courts Act 10 of 2013 came 

into operation. 
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24. When the Registrar of the Supreme Court refused to accept my application 

for reconsideration of the decision dismissing my petition it was said that the 

only option I have is to approach the above Honourabe Court. 

 
25. I am advised that my application was referred to Impact Litigation Unit at the 

National Office of the Legal Aid SA in the middle of November 2018 but there 

was no formal document signed by the Registrar of the Appeal Court stating 

that he/she has not accepted my petition, but there was a hand written script 

in the covering letter which was submitted to the SCA where it was recorded 

that because my petition was dismissed before year 2013 my application for 

reconsideration will not be accepted. See the letter attached marked 

Annexure F 

 
26.  The legal team handling the matter at the Impact Litigation Unit had to 

request a formal document from the Registrar of the SCA declining to accept 

my petition.  This has taken a lengthy period of time to get but was only 

received by 30 November 2018.  See the email by Mr Myburg, Registrar of 

the SCA dated 30 November 2018 2018 marked Annexure G. 

 
27. I am advised that it was after the said formal written correspondence from the 

Registrar of the Supreme Court of Appeal was received that my papers for 

this application were prepared and settled. 

 
 

28.  It is important to place on record that in 2012 I had no knowledge that my 

former co-accused successfully petitioned the Supreme Court of Appeal and 



 9 

leave to appeal was granted to the full court. If I had such knowledge I could 

have approached this Honourable Court seeking leave to appeal to the full 

court and request the full court to keep Mr Phetoe’s full court appeal hearing 

in abeyance pending until the outcome of my application to this Honourable 

Court. 

 
 

29. It is my humbly submission that the explanation for delay has been advanced 

in the above paragraphs is reasonable.  It is also submitted that no prejudice 

will be suffered by the respondent. 

 

Prospects of success on the merits 
 

30. I am advised that on 16 March 2018 the Supreme Court of Appeal handed 

down Judgment in accused 7’s (Mr Phetoe’s) appeal matter under case 

number: 1361/2016.  This Judgment shall be referred to as the SCA Phetoe 

Judgment. 

 
 

31. For reasons which shall become apparent below, my present application is 

substantially founded on the SCA Phetoe Judgment which as I stated above, 

was handed down on 16 March 2018. 

 
32.  It is my submission that my application to the above Honourable Court has 

merits based on the factors to be outlined below: 
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33. It is common cause that the Supreme Court of Appeal made a finding that the 

trial court erred in applying the principles of the doctrine of common purpose.  

It also made a finding that the full court erred to find Mr Phetoe guilty as an 

accomplice to rape. 

 
34.  At least on seven charges of rape I was convicted based on the incorrect 

interpretation of the doctrine of common purpose whereby there was no 

evidence that I participated (I penetrated through my private part(penis 

inserted into the victims’ vagina) inserted to those of the complainants) in the 

rape of all the complainants.  

 
35. Being faced by the conundrum that section 17 (2)(f) is not available to me for 

reconsideration of the decision dismissing my petition which was the first to 

be considered by the SCA and without the intervention of this Honourable 

Court to grant me leave to appeal my constitutional right of access to court 

will be compromised. 

 
36.  Mr Phetoe and myself were convicted based on the evidence led from the 

same complainants on the facts arising from the same incident on the same 

date and more less same time. 

 
37. I submit that the interest of justice will not be served if leave to appeal is not 

granted based on the findings on three different courts, High Court convicted 

me, Mr Phetoe and others of common law rape based on the doctrine of 

common purpose, the full court altered the convictions of Mr Phetoe from 



 11 

rape but to that of being an accomplice to rape and the SCA set aside all his 

convictions of rape. 

 
  

JURISDICTION 

38. I am legally advised that this Honourable Court adjudicate only constitutional 

matters and matters connected with decisions on constitutional matters as 

provided in section 167 (3) (b) of the Constitution of the Republic of South 

Africa, 1996 (hereinunder, to refer as the Constitution). 

 

39. I am also legally advised that constitutional matters include any issue 

involving the interpretation, protection or enforcement of the Constitution 

(section 167 (7) of the Constitution). It is submitted that my matter raises an 

important issue of interpretation of the doctrine of common purpose as to 

whether a co-accused may be convicted of rape based on the doctrine of 

common purpose if he has not penetrated the victim by his private parts. 

 

40.  The procedural issue has arisen, whether section 17(2)(f) of the Superior 

Courts Act should not be sent to Parliament for possible amendment, to 

rescue this Honourable Court of being crowded by matters which are not 

supposed to be brought to it to extend the discretionary powers of the 

President of the Supreme Court of Appeal in exercising her discretionary 

powers for reconsideration, on good cause shown, petitions which were 

dismissed before the Act came into operation. 
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41.  I am legally advised that this Honurable Court did reconsider its order 

dismissing leave to appeal and when circumstances changed subsequent 

thereto, the order dismissing such leave was reconsidered in S v Molaudzi 

2015 (2) SACR 341 (CC).  The decision of S v Mhlongo; S v Nkosi (2) SACR 

323 (CC) persuaded the court to reconsider its earlier decision. 

 
 

42. I am legally advised that this Honourable Court is reluctant to interfere on the 

decision on factual grounds and can only entertain the matter if there is a 

constitutional issue or if the matter raises an issue of public importance. 

 
43.  I humbly submit that this matter raises a constitutional issue based on the 

following: 

 
43.1 It involves the interpretation of the principle of the doctrine of 

common purpose ie whether an accused person can be convicted 

of rape under common law if he did not actually physically rape the 

complainant.  It is an important issue to resolve a lot of other cases 

in the future and it is public importance. 

 
43.2 My constitutional right of access to court as enshrined in section 34 

is implicated and the right of equality protection and benefit of the 

law; 

43.3 Although I did not raise a constitutional issue either in the High  
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Court and the Supreme Court of Appeal in my petition but the 

disparate or contrary orders by the Supreme Court of Appeal raise 

the Constitutional matter.  On 11 September 2009 the Supreme 

Court of Appeal (Order by the Honourable Mr Justice NAVSA JA 

and the Honourable Madam Justice MAYA JA as she then was 

(now JP) dismissed my application for leave to appeal in Case 

number 439/2009.  Three years later, on 28 November 2012, my 

former co-accused (Tebogo Patrick Phetoe (Ledwaba) under Case 

Number 544/12 was granted leave to the full court, South Gauteng 

High Court by the Supreme Court of Appeal (order by the 

Honourable Madan Justice MHLANTLA JA (as she then was) and 

the Honourable Mr Justice ERASMUS AJA. 

 

43.4 The facts in respect of the court orders on the cases set out in the 

above paragraph arose from the same incident and deal with the 

interpretation of the doctrine of common purpose on charges of 

common law rape.  I submit that certainty is needed and this 

Honourable Court should provide such certainty on the issue. 

  

 
44.   I am now going to deal with the merits of the application for leave to appeal 

in the following paragraphs. 
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AD LEAVE TO APPEAL : Merits  

45. During the trial Mr Phetoe was accused number 7 (where there is reference 

of accused 7 it refers to Mr Phetoe). The evidence on record says that 

accused 7 was only placed on the scene of “Household 3” which relates to 

counts 9 – 11.  At this scene accused 7 was identified by Doris Mothibi as 

having been inside her shack.  She testified that she had seen accused 7 

either before or after having been raped.  She testified that she had asked 

him why they were doing this and he just laughed. 

 

46. The trial Court convicted both accused 7 and me of all the rape counts on the 

basis of the doctrine of common purpose.  Accused 7 and I were also 

convicted of a number of offences where there had not been evidence that 

we were specifically present, on the basis of the doctrine of common purpose. 

 
47. On appeal the Full Court set aside these convictions and replaced it with 

convictions for being an accomplice to rape.  The Full Court accepted that the 

accused 7 could not be held liable as a perpetrator of common law rape as 

there was no evidence that he had penetrated any of the complainants.  

Accused 7’s remaining convictions were confirmed. 

 
 

48. However, in the SCA Phetoe Judgment the above the Court held that 

accused 7 could not even be held to be liable as an accomplice to rape.  In 

this regard the SCA held (at Paragraph [15) that: 
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“Reverting to the basis on which the full court confirmed the convictions, and 

applying same to these facts, I have to agree with Dama AJ on his reasons 

mentioned above in para [9]. To convict the appellant on the basis of his 

mere presence is to subvert the principles of participation and liability as an 

accomplice in our criminal law. For criminal liability as an accomplice to be 

established, there must have been some form of conduct on the part of the 

appellant that facilitated or assisted or encouraged the commission of the 

rape of Ms M. during the two separate incidents in her shack.  Ms M.’s 

evidence does not disclose any assistance rendered by the appellants in the 

commission of the rapes; and the conduct does not amount to facilitation, 

assistance or encouragement. That, in my view, should have been the end of 

the matter. The fact that the appellant laughed after being asked why they 

were ‘doing such a thing’ may be conduct that showed his approval of what 

was happening, but that is not enough to establish his liability as an 

accomplice. In S v Nooroordien & andere,1 in which two persons had been 

present when a murder had been committed, the court stated: 

‘Alles wat gebeur het mag, en het in alle waarskynlikheid hulle goedkeuring 

weggedra. Dit is egter nie genoeg nie…’ 

 

49. At Paragraph [18] - [20] the Supreme Court of Appeal judgment (in the 

Phetoe matter) considered the offences where there was no evidence that 

accused 7 had been present and stated that:  

 

                                                 
1
 S v Nooroodien & andere 1998 (2) SACR 510 (NC). 
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“In respect of the remaining charges of being an accomplice to rape, including 

the rape of Ms N., housebreaking, with intent to rob and robbery with 

aggravating circumstances, common assault and assault with intent to do 

grievous bodily harm, housebreaking with intent to rob and attempted robbery 

with aggravating circumstances and  malicious injury to property, which were 

committed at other households, the trial court found that a prior agreement 

must have been reached by all those identified at any of the sites at which 

crimes had been committed. It was on this basis that the appellant was 

convicted even though he was only identified at Ms M.’s shack. It reached this 

conclusion by inferential reasoning: because so many offences were 

committed by so many people at so many places, those who were identified 

must have agreed beforehand to the rampage and everything that it entailed. 

This is not, however, the only reasonable inference to be drawn and certainly 

in respect of the appellant, it cannot be said that because he was seen at Ms 

M.’s shack he was party to a prior agreement and was present at all of the 

other scenes.  

 

In the absence of any prior agreement, the State had to prove the following 

requirements of the doctrine of common purpose as set out in S v Mgedezi2 in 

order for the appellant to be held criminally accountable. Firstly, the appellant 

was present at the scene of violence. Secondly, he was aware of the 

perpetration of such offences on the complainants in the other households. 

Thirdly, he had intended to make common cause with those who were 

                                                 
2
 S v Mgedezi & others [1988] ZASCA 135; 1988 (1) SA 687 (A) at 7051I-706C. 
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actually perpetrating the offences. Fourthly, he manifested his sharing of a 

common purpose with the perpetrators of the offences by himself performing 

some act of association with the conduct of the others. Fifthly, he had the 

requisite mens rea i.e he intended to assault, break in and rob or must have 

foreseen the possibility of the commission of these offences and performed 

his own act of association with reckless disregard as to whether or not such 

eventuality ensued.  

 

In my view, there was no such evidence to prove that the appellant was 

present at the scenes of violence where the rapes, assaults, housebreakings, 

robberies and other offences were being committed other than at the 

household of Ms M. and Ms N. . Nor was it proven that he had the requisite 

mens rea, was aware of the violence taking place in the other households and 

had manifested his sharing of a common purpose with the perpetrators of the 

rapes, assaults, housebreakings, robberies and other offences.”   

 

50. The witness Noloyiso Nkohla (“Noloyiso”) testified that the attackers had 

forced entry into her shack.  She was stabbed on her right thigh and 

thereafter raped several times.  She could not say if it was one or more 

people that raped her.  The last person to rape her inside the shack then took 

her outside.  He took her towards another shack and then to a toilet where he 

raped her.  She testified that she had noticed me as one of the people leaving 
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her shack.  She did not however identify me as one of the people who had 

raped her. 

 

 

51. Lucy Makgatho (“Lucy”) testified that a number of persons had entered her 

shack but she could not say how many.  The assailants demanded 

identification documents and money.  The first two of the intruders tried to 

penetrate her inside the house but could not do so as they could not obtain 

erections.  She testified that I then took her outside where I raped her. 

 
 

 
52. The witness Julius Khumalo testified that he thought he had seen me at his 

shack on the night of the incident but conceded that he could not be certain.  I 

am advised that a cautionary rule is applicable to evidence relating to 

identification.  Having regard to this cautionary rule, I respectfully submit that 

Julius Khumalo’s evidence ought not to have carried any weight given that he 

was uncertain of his identification. 

 
 
The interpretation of the common law rape and the application of the 

doctrine of Common purpose  

 
53. It is submitted that the trial court erred in law and or fact to find me guilty 

based on the application of the doctrine of common purpose on the rape 

charges. 
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54. It is my submission that the trial court erred to find me guilty on all the eight 

counts of rape. In other charges at least on seven charges, there is no 

evidence places me at the scene there is a reasonable possibility that 

convictions will be set aside. 

 
55.  I am legally advised that common law rape by definition cannot be committed 

through the physical instrumentality or urgency of another person on the 

principle of common law, because common law rape is an autographic crime 

that can only be committed through a male person’s body by insertion of a 

male person’s private part into a female’s private part. 

 
 

 
56. In my case only one complainant, Miss Makgatho who testified that I raped 

her inside the toilet in the premises where she resides, the rest of the 

complainant were unable to identify me as one of their attackers. 

 

 
57. The trial court erroneously concluded that a doctrine of common purpose is 

applicable to the perpetration of common law rape irrespective of the fact that 

common law rape requires proof beyond a reasonable doubt that each 

member of the gang physically had sexual intercourse without consent of any 

of the eight complainants. 
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58. I am legally advised that the trial court misdirected itself in convicting me in 

respect of all eight common law rape charges by relying erroneously on the 

case of S v Sefatsa and others 1988 (1) SA 868 (A) whereby the court 

approved the views expressed by Burchell and Hunt that “Association in a 

common illegal purpose constitutes the participation in the actus reus.  It is no 

necessary to show that each party did a specific act towards the attainment of 

the object.  Association in the common design makes the act of the principal 

offender the act of all” Moreover, it is not necessary to show that there was a 

causal link between the conduct of each party to the common purpose and 

the unlawful consequence.” 

 
 

 
59. The State as dominis litis if it sought to convict me of rape in respect of other 

charges as well should have amended the charge to read “Rape as read with 

the provisions of the Criminal Law (Sexual Offences and Related Matters) 

Amendment Act 32 of 2007) to read that I together with my former co-

accused are charged in with rape read with the provisions of the Sexual Law 

Offences Act of 2007.  This was not done.  

 
 

 
60. It is my humbly submission that justice will be served if I am granted leave to 

appeal to argue for the setting aside of the convictions on the seven rape 

convictions as I was convicted merely based on the doctrine of common 
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purpose when the State was unable to prove beyond a reasonable doubt that 

I personally and physically through the instrumentality of my private part had 

sexual intercourse with the complainants without their consent.  See S v 

Gaseb and Others 2001 (1) SACR 438 (Nm) at 452h-I, 466g-I, S v Saffier 

2003 (2) SACR 141 (SE) and S v Kimberly and Another 2004 (2) SACR 38  

 
61. Having regard to the SCA Phetoe Judgment I respectfully submit that there 

was no evidence to prove that I was present at the scenes of violence where 

the rapes, assaults, housebreakings, robberies and other offences were 

being committed other than at the household of Noloyiso and Lucy.  

 
 

 
62. I further submit that similar to accused 7; it was also not proven that I had the 

requisite mens rea, was aware of the violence taking place in the other 

households and had manifested my sharing of a common purpose with the 

perpetrators of the rapes, assaults, housebreakings, robberies and other 

offences. 

 

63. Moreover I respectfully submit that my mere presence at Noloyiso’s shack did 

not render me liable as a perpetrator or an accomplice to rape.  I respectfully 

submit that the least I may be convicted of based on the doctrine of common 

purpose I could be for housebreaking with intent to rob and robbery with 

aggravating circumstances (Count 6) and assault (Count 8), if I can be 

convicted. 
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64.  For the purposes of this application I therefore do not challenge my 

convictions which relate to Lucy’s shack; more particularly: housebreaking 

with intent to rob and attempted robbery (Count 22), rape (Count 23), assault 

(Count 24) and malicious damage to property (Count 26). 

 
65.   However respectfully submit that having regard to the SCA Phetote 

Judgment I ought to be acquitted of all counts other than Count 6, 8 and 

Counts 22 – 26. 

 
66. In the circumstances, I submit that there are reasonable prospects of success 

on the merits of my appeal against seven counts of rape and other counts 

where there is no evidence which places me at the crime scene. 

 
 

AD SENTENCE 

 

67. The Court held that it was obliged to impose terms of life imprisonment for the 

gang rapes that had been perpetrated. 

 

68. For the reasons set out above, I respectfully submit that as a point of law, I 

ought not to have been convicted of any of the rapes other than count 23. 

 
69. On Lucy’s evidence I respectfully submit that the actions of the intruder or 

intruders that attacked her before I raped her did not amount to common law 
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rape; as the intruder or intruders were unable to penetrate her for want of an 

erection.  As such their conduct amounted to attempted rape. 

 
70. I therefore respectfully submit that my conduct did not fall within Part I of 

Schedule 2 of Act 105 of 1997 as it read at that stage and accordingly life 

imprisonment was not the prescribed minimum sentence for count 23.  The 

indictment is silent about the application of the Criminal Law Amendment Act 

105 of 1997.  However, I would be not pursuing much this point as it was not 

raised during the application for leave to appeal and at petition stage. 

 
71. My personal circumstances were as follows: 

 
71.1 I was born on 20 December 1978.  I was therefore 19 years old 

when the offences were committed. 

71.2 I was in custody from the time of my arrest on 4 October 1998.  I 

was therefore in custody awaiting trial for approximately a year and 

three months.   

71.3 I was a first offender. 

 
72. I respectfully submit that the fact that I was under 20 years of age, the period 

of time I had spent in custody awaiting trial and the fact that I was a first 

offender viewed cumulatively constituted substantial and compelling 

circumstances justifying the imposition of a lesser sentence than the 

prescribed minimum sentence. 
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73. I therefore respectfully submit that the effective life sentence imposed by the 

trial Court was shockingly inappropriate.  
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CONCLUSION 

 

74. In the premises I pray for the relief as set out in the Notice of Motion. 

 

               ________________ 

 DEPONENT 

 

 

 

 

SIGNED AND SWORN TO ME AT ……………………………………… ON THIS 

THE ………… DAY OF ………………………….. 2018, THE DEPONENT 

HAVING ACKNOWLEDGED THAT HE KNOWS AND UNDERSTANDS THE 

CONTENTS OF THEREOF, THAT HE HAS NO OBJECTION IN TAKING THE 

PRESCRIBED OATH AND CONSIDERS IT TO BE BINDING ON HIS 

CONSCIENCE AND THE PROVISIONS OF THE REGULATIONS CONTAINED 

IN THE GOVERNMENT NOTICE NO R 1258 OF 21 JULY 1972, AS AMENDED 

FROM TIME TO TIME, HAVE BEEN COMPLIED WITH.  IN TAKING THE 

PRESCRIBED OATH HE UTTERED THE WORDS: “ I SWEAR THAT THE 

CONTENTS OF THIS AFFIDAVIT ARE TRUE, SO HELP ME GOD”. 

 

       __________________________ 
       COMMISSIONER OF OATHS 
      

Name: 

     Designation: 

     Address: 


