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IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

HELD AT JOHANNESBURG  

         CASE NO:  CCT15/2018 

 

In the matter between: 

 

 

THE ASSOCIATION OF MINEWORKERS 

AND CONSTRUCTION UNION       First Applicant 

 

THE MEMBERS AS PER ANNEXURE “A”   Second to Further Applicants 

 

 

and 

 

 

NGULULU BULK CARRIERS (PTY) LTD     Respondent 

 

 

 
RESPONDENT’S HEADS OF ARGUMENT 

 

 

 

INTRODUCTION 

 

1. The Applicants have applied for leave to appeal against the whole of the judgement 

and order of the Labour Court under case number JS 502/16 and against the order 

of the Labour Appeal Court under case number JA 100/17 in terms of which the 

Labour Appeal Court refused the Applicant’s petition for leave to appeal. 

 

2. The Applicant seeks the following relief: 

 



Page | 3  

 

“1. Granting the Applicants leave to appeal against the whole of the judgment 

and order of the Labour Court under case number JS502/16, and against the 

order of the Labour Appeal Court under case number JA 100/17; 

 

2. Upholding the appeal; 

 

3. Overturning the decision of the Labour Court case number JS 502/16 and 

dismissing the jurisdictional challenge and the plea of lis alibi pendens; 

 

4. Declaring that the Applicants are entitled to pursue their automatically unfair 

dismissal claim in the Labour Court.” 

 

3. The Respondent opposes the relief sought by the Applicants on preliminary grounds 

as well as the merits. 

 

 

BACKGROUND 

 

4. The Respondent conducts business in the Road Freight Industry and falls under the 

jurisdiction of the National Bargaining Council for the Road Freight and Logistics 

Industry.  The Respondent transports ore for mines all over South Africa and has 

contractual obligations with its customers. 

 

5. The Second to Further Applicants are members of the First Applicant. The 

Applicants embarked on unprotected action on numerous occasions during January 

2016 and February 2016. 

 

6. The Applicants engaged in unprotected action on 11 and 18 January 2016. They 

returned to work and commenced with unprotected action on the evening shift on 31 

January 2016. They continued with unprocedural action on 1 and 2 February 2016. 

The employees did not comply with various ultimatums. 

 
7. On the 1 February 2016, Management Brief No.1 was issued to Second to Further 

Applicants advising them they had not returned to work since 08H00. They were 



Page | 4  

 

advised to resume work by 10H00 failing which action would be taken.  The 

Applicants were advised to return by 10H00. The no work no pay principle applied. 

The Applicants did not adhere to this. A further ultimatum was issued to return by 

12H00 but they did not do so. This was extended to 14H00 failing which serious 

disciplinary action would be taken.  The Respondent indicated that it was prepared 

to discuss grievances once work resumed. 

 
8. The Applicants were issued with Management Brief No.3 to return to work by 12H00 

on 1 February 2016. The Applicants did not adhere to ultimatums and on 2 February 

2016 the Respondent instructed them to resume work by 07H00. 

 

9. The Second to Further Applicants did not return to work. They were informed in 

Management Brief No.4 to make submissions in writing by 09H00 as to why their 

services should not be terminated.  The employees did not adhere to ultimatums and 

did not provide reasons as to why their services should not be terminated for the 

unprotected action. 

 
10. The Respondent had contractual obligations with its clients and the situation was 

extremely volatile and was at risk of losing its contracts. In terms of Management 

Brief No.5, the Applicants were informed that they did not adhere to warnings and 

ultimatums issued and that their services were terminated. 

 
11. The employees resorted to various acts of intimidation and violence. The 

Respondent in a letter dated the 1 February 2016 communicated this to the First 

Applicant. The Respondent sought the intervention of the First Applicant, but this 

was to no avail. 

 

12. The Respondent addressed a letter to First Applicant, inter alia, requesting them to 

restrain their members from: 

 
12.1. Blocking entrance to the premises; 

12.2.  Acts of violence and intimidation; 

12.3. Damage to property and harm, injury and loss of life. 
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13. The First Applicant responded to this letter and confirmed the work stoppage and 

proposed a meeting. The Respondent replied to this communication by pointing out, 

inter alia: 

 

“1. Your members have on an intermittent basis embarked on unprotected 

strike action. They have not adhered to ultimatums and various 

warnings issued; 

 

2. The Company followed a fair process and afforded them an 

opportunity to be heard. The dismissals were procedurally and 

substantively; 

 

3. Following the termination of their services, the employees have 

committed various criminal offences and have damaged property and 

caused injury to people; 

 

4. Clause 12.2.2 of the recognition agreement is quoted out of context. 

The Company has met with the Union on previous occasions. When 

your members proceeded on unprotected action on the 11th January 

2016, a meeting was arranged and the issues were resolved. However 

your members then proceeded to embark on unprotected action again; 

 

5. The Union has failed to intervene and has not prevented members 

from engaging in unlawful activity; 

 

6. Your members were on previous final warnings from similar is conduct 

and there is a breakdown in the employment relationship.” 

 

14. The Respondent commenced with disciplinary action and some 476 employees were 

issued with notice of dismissals on 2 February 2016.   

 

15. The individual Applicants gathered in front of the Respondent’s premises on 3 

February 2016 and prevented Respondent’s trucks from leaving its premises. The 

trucks were abandoned by the Applicants when the strike commenced. The trucks 



Page | 6  

 

were loaded with ore that had to be delivered on time to the Respondent’s 

customers. They also removed the keys of the trucks.  The Second to Further 

Applicants prevented sub-contractors from leaving the premises. Drivers were 

intimidated and threatened. 

 
16. The violence at the Respondent’s premises escalated on 4 February 2016 with the 

Operations Manager being assaulted. The Applicants brandished weapons and 

other objects. 

 
17. The Respondent obtained an interim Order against the Second to Further Applicants 

in the Labour Court on the 5th February 2016. A final Order was granted on 18 

February 2016. 

 

 

PRELIMINARY OBJECTIONS 

 

18. The Applicant on behalf of the Second to Further Applicants referred an unfair 

dismissal dispute (“the first referral”) to the Council on 2 February 2016 claiming an 

unfair dismissal on 2 February 2016. A conciliation process was scheduled for 9 

March 2016 and a certificate of non-resolution was issued. The certificate provided 

that the Second to Further Applicants were dismissed for participation in unprotected 

action and the dispute had to be referred to the Labour Court. 

 

19. The First Applicant on 5 April 2016 referred a second dismissal dispute (“the 

selective re-employment referral”) to the Council on behalf of 164 employees 

alleging that the dispute arose on the 29 March 2016 and related to selective re-

employment.1 This is a statutory dismissal.   

 
20. Both referrals state that the date of dismissal was 2 February 2016.   

 
21. The Respondent raised a preliminary point because of the second claim of unfair 

dismissal under the selective re-employment referral (case number NELRFBC4165). 

A ruling was issued. A certificate of outcome was also issued. The ruling and 

                                                 
1
 The Respondent raised a preliminary point because of the second claim of unfair dismissal under case number 

NELRFBC4165. A ruling was issued. A certificate of outcome was also issued. The ruling and certificate of outcome is 

the subject of review proceedings under this Honourable Court’s case number JR919/16. 
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certificate of outcome is the subject of review proceedings under the Labour Court’s 

case number JR919/16. 

 
22. A dismissal had already taken place on 2 February 2016.  The alleged selective re-

employment dismissal is a statutory one.2  With this statutory dismissal there had to 

have been a conventional dismissal earlier.  The cause of complaint (of the statutory 

dismissal) arises only when the employer re-employs one or more of a group of 

employees whom it had earlier dismissed for the same or similar reason. Such a 

dismissal is deemed to have occurred on the date the employer made the 

appointments and declined to re-employ the others.  An employment relationship is 

implicitly recognised as being in existence at that time and not earlier.   

 
23. The Applicants’ version in its statement of case is that the re-instatement of other 

employees occurred during or about February 2016 and March 2016.   

 
24. The selective re-employment dispute was scheduled for conciliation on 4 May 2016. 

The Respondent attended at the conciliation process and raised a point in limine that 

the Council lacked jurisdiction as an unfair dismissal dispute had been referred to 

the Council previously, a certificate had been issued and the Council lacked 

jurisdiction to deal with the dispute. This is the subject of a review application.   

 
25. In respect of the first referral the Respondent raised certain preliminary points. This 

was upheld by the Labour Court. 

 

 

LEAVE TO APPEAL 

 

26. The Applicant applies for leave to appeal in terms of Rule 19(2) of the Constitutional 

Court Rules against the decision of the Labour Court and Labour Appeal Court. 

 

27. The Respondent contends this Honourable Court is a specialist court and not a court 

of general jurisdiction. This Court is intended as the Court of final instance in relation 

to constitutional matters and any other matter which raises an arguable point of law 

of general public importance. 

                                                 
2
 It is a form of dismissal created by section 186(1)(d)  
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28. The Applicant has not alleged that the present matter is one which raises any 

arguable point of law of general public importance. It is humbly submitted that even 

had such an allegation been made, the arguments made by the Applicant herein 

very narrowly apply to this matter and raise no point of law, the argument of which 

would be of general public importance. 

 
29. “Constitutional matters” is described in terms of Section 167(7) of the Constitution of 

the Republic of South Africa, 1996 (hereinafter referred to as the Constitution) which 

states that a constitutional matter: 

 

“…includes any issue involving the interpretation, protection or enforcement of the 

Constitution.” 

 

30. While the conception of what constitutes matter has deliberately been given a wide 

interpretation, it is not universal. Matters which turn purely on questions of fact are 

not constitutional matters. Similarly, matters involving the straightforward application 

of law that do not raise constitutional questions about the validity or the proper 

interpretation or development of that law are not constitutional matters. 

 

31. It is submitted that the Applicant has failed, both in this application or any of the 

preceding applications, to raise any issue which would fall within the above-

mentioned description of a constitutional matter. Crucially, the Applicant does not 

attack the constitutional validity of: 

 
31.1. The finding of the Labour Court in terms of Section 187(1)(f) of the Labour   

Relations Act; 

31.2. The findings on Section 157(4) of the Labour Relations Act; 

31.3. The authority of the Labour Appeal Court to refuse a petition brought before it. 

 

32. In terms of Applicant’s notice of application for leave to appeal the Applicant only 

seeks to appeal against the decision of the Labour Court and Labour Appeal Court. 

It would thus appear that, upon a proper reading of the notice of application for leave 

to appeal, the Applicant’s only purported grievance lies with the Labour Court’s 

decision to uphold the points in limine. The Applicant however fails entirely to 
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address constitutional issues in this affidavit in support of the application for leave to 

appeal. 

 

 

RESPONDENT’S SUBMISSIONS IN LABOUR COURT 

 

33. AMCU referred a dispute to the Bargaining Council for the Road Freight and 

Logistics Industry (“the Council”) related to an alleged unfair dismissal.  It premised 

this on unprotected strike action. This is a dispute referred in terms of section 

186(1)(a) of the LRA.  The Applicants referred the dispute alleging an unfair 

dismissal to the Bargaining Council on 2 February 2016. A certificate of non-

resolution was issued on 9 March 2016.  

 

34. The cause of complaint was that there was a dismissal, which dismissal was unfair.  

What form the dismissal took (whether conventional or statutory) is irrelevant.  The 

form of the dismissal is a categorization/simply another reason for the dismissal that 

the litigant will rely on.  This finding and reasoning has already been pronounced on 

by the Labour Appeal Court by Zondo AJP (as he then was) in NUMSA v Driveline 

Technologies (Pty) Ltd 2000(4) SA 645 (LAC) / (2000) 1 BLLR 20 (LAC) & another.  

It has been confirmed by this honourable Court on more than one occasion3. 

 

35. Despite having referred an unfair dismissal dispute some employees referred a 

second unfair dismissal dispute to the Council on 5 April 2016.  In this second 

referral they claimed a statutory dismissal4 in terms of section 186(1)(d).  This is 

simply a different reason provided for the dismissal.  With the affected employees 

having elected to rely on the first set of reasons for the existence of an unfair 

dismissal, they are precluded from referring another unfair dismissal dispute and/or 

relying on the second certificate of non-resolution.  The other side of the coin is that 

having relied on the second referral they must disavow reliance on the first referral 

and consequently certificate of non-resolution. 

 

                                                 
3
 NUMSA v Intervalve (Pty) Ltd and others (2015) 3 BLLR 205 (CC)  
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36. Having relied on an alleged unfair conventional dismissal there is no room for a 

second unfair dismissal as there can be no implicit employment relationship at the 

time of the alleged refusal to re-employ where an Applicant already contends for an 

earlier unfair dismissal.  The reason for the creation of the statutory dismissal is to 

protect those who were fairly dismissed (and have no cause of action/complaint) 

from losing their right/s to claim an unfair dismissal if their cause of action becomes 

complete later as events unfold.  In other words, the statutory dismissal does not 

avail a party who relies on the conventional dismissal being an unfair one.  He has a 

right.  He needs no protection.   

 
37. The Individual Applicants referred two disputes, both claiming unfair dismissal.  They 

persist in relying on both.  This is forum shopping, disingenuous and attempting to 

snatch at a bargain.  The referrals ought to be dismissed. 

 

38. If an action is already pending between parties and the Applicant lodges another 

action against the same Defendant on the same cause of action and in respect of 

the same subject-matter, whether in the same or in a different Court/forum, it is open 

to the Defendant to take the objection of lis pendens, that is, that another action 

respecting the identical subject-matter has already been instituted. Thereupon the 

Court may in its discretion, stay one action pending the decision of the other or 

dismiss the action. 

 

39. The requisites of a plea of lis pendens are the same with regard to the person, cause 

of action and subject-matter are those of a plea of res judicata, which, in turn, are 

that the two actions must have been between the same parties or their successors in 

title, concerning the same subject-matter and founded upon the same cause of 

complaint, in casu the allegation of an unfair dismissal. 

 

40. Lis pendens is not an absolute bar to proceedings commencing. It is a matter within 

the discretion of the Court to decide whether an action brought before it should be 

stayed pending the decision of the first action, or whether it is more just and 

equitable that it should be allowed to proceed. 
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41. In application the Applicants referred a dispute alleging an unfair dismissal to the 

Council on 2 February 2016. A certificate of non-resolution was issued on 9 March 

2016. The cause of complaint was that there was a dismissal, which dismissal was 

unfair, which later evolved to it being automatically unfair.   

 
42. The same employees referred a second dispute to the Council on 5 April 2016. In 

this second referral they claimed a dismissal in terms of section 186(1)(d).  With a 

claim that the first dismissal was unfair on 2 February 2016, their first cause of 

complaint was complete.  It was not open to them to refer a second unfair dismissal 

dispute.  The contract of employment can only be unfairly terminated once. The 

employment relationship can be ended unfairly only once.  The true cause of 

complaint is the unfair termination of employment. It is irrelevant whether the means 

of termination/reasons for termination was for participation in an unprotected strike, 

or a selective re-employment of other individuals.   

 

43. The true cause of action in both referrals is an alleged unfair dismissal, as defined in 

section 186. The Applicants in the second referral are Applicants before the Council 

in the first referral. The Respondent is the same party in both instances. 

 

 

SUBMISSIONS ON GROUNDS THAT THE LABOUR COURT AND LABOUR APPEAL 

COURT WERE NOT WRONG IN LAW 

 

44. The Applicants were dismissed for participating in unprotected action. Their trade 

union membership had nothing to do with their dismissals. 

 

45. The Labour Court and Labour Appeal Court correctly dismissed the respective 

applications. 

 

46. The Applicants have in fact referred two disputes. The Applicants’ conduct amounts 

to forum shopping and is an abuse of the dispute resolution procedures in the 

Labour Relations Act and is against the objective of expeditious resolution of 

disputes. 
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47. They claim an automatically unfair dismissal alternatively unfair dismissal (for 2 

February 2016) while claiming a statutory dismissal later in February to March 2016.  

 

48. Insofar as they rely on the statutory dismissal there can be no alleged unfair 

dismissal earlier.  They have to disavow reliance on the 2 February 2016 alleged 

unfair dismissal.  There can be no automatically unfair dismissal.  

 

THE LIS PENDENS ISSUE 

 

49. In respect of lis pendens the Labour Court found as follows: 

 

“1. The other issue raised was a special plea of lis pendens in the 

alternative relief sought by the applicants in paragraph 6.6.3 of its 

statement of claim is a dispute that was referred in terms of section 

186(1)(d) to the bargaining council under case number NELRFBC 

40165. To this end, the Respondent contends that the ruling and 

certificate of outcome issued in this matter is the  

subject of review proceedings under case number JR 919/16. It is trite 

that the requirements for the granting of a plea of lis pendens are 

pending litigation between the same parties or their privies  

based on the same course of action and in respect of the same subject 

matter. In Ceasarstone Sdot-Yam Ltd v The World of Marble and 

Granite 2000 CC and Others, the court  

appropriately summarised the principles relating to plea of lis pendens 

as follows: 

 

[2] As its name indicates, a plea of lis alibi pendens is based on the 

proposition that the dispute (lis) between the parties is being 

litigated elsewhere and therefore if it inappropriate for it to be 

litigated in the court in which the plea is raised. The policy 

underpinning it is that there should be limit to the extent to which 

the same issue is litigated between the same parties and that it 

is desirable that there be finality in litigation. The courts are also 

concerned to avoid a situation where different courts pronounce 
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on the same issue with the risk that they may reach differing 

conclusions. It is a plea that has been recognised by our courts 

for over 100 years. 

 

[3] The plea bears an affinity to the plea of res judicata, which is 

directed at achieving the same policy goals. Their close 

relationship is evident from the following passage from Voet 

44.2.7: 

 

 “Exception of lis pendens also requires same persons, thing and 

cause. The exception that a suit is already pending is quite akin 

to the exception of res judicata, in as  

much as, when a suit is pending before another judge, this 

exception is granted just so often as, and in all those cases in 

which after a suit has been ended there is a room for the  

exception of res judicata in terms of what has already been said. 

Thus the suit must already have started to be mooted before 

another judge between the same persons, about the same 

matter and on the same cause, since the place where a judicial 

proceeding has once been taken up is also the place where it 

ought to be given its ending.” 

 

2. In Shongwe and Others v The City of Johannesburg Metropolitan 

Municipality, the Court dealt with the principle of lis pendens and stated 

as follows: 

 

“[26] In Dumisani and Another v Mintroad Saw Mills (Pty) Ltd, 

the Labour Appeal Court held that it was against public 

policy that litigants should be able to consistently demand 

the same relief and on the same grounds from the same 

adversary. Furthermore, the primary purpose of the LRA 

is the effective and speedy resolution of disputes, and in 

line with that purpose, this court and other tribunals are 
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duty bound to a measure of both finality and certainty in 

dealing with disputes between parties. 

 

[27] In the light of the above, it is therefore untenable for the 

applicants to approach this court with essentially the 

same claim under a different guise and effectively seek 

the same relief that was determined by the CCMA.” 

 

3. In this case, the applicants did not dispute that the parties in this matter 

were the same as those that were before the bargaining  

council in respect of disputes under case number NELRFBC 40165 

and further that the review proceedings are pending in this Court under 

case number JR 919/16. When the applicants filed the statement of 

claim in which they required this Court to determine whether the 

individual applicants were unfairly dismissed in terms of section 

186(1)(d) of the LRA, it essentially brought the same claim under a 

different guise and they are effectively  

seeking the same relief that was determined by the bargaining council. 

I agree with the respondent’s view that this amounts to forum shopping 

and it is indefensible. To the extent that the review proceedings are 

pending in this court, it follows that the matter is lis pendens.” 5 

 

50. There is pending litigation arising out of the same dispute. It is the litigation that 

arises out of the first referral.  There cannot be a second claim of a statutory claim.  

The certificate and ruling by the conciliating commissioner has been taken on 

review.  The Applicants have non-the-less referred another dismissal dispute arising 

out of the same facts.  

 

51. The Applicants misdirected themselves in respect of the lis pendens. The Applicants 

have referred a second referral on the same facts. There review is pending. There is 

pending litigation in the Labour Court under case JR 919/16, the review application.  

                                                 
5
 See Labour Court findings under JS 502/16, delivered 30

th
 March 2017. 

 



Page | 15  

 

The Applicants contention on this version confirms that there is pending litigation.  

There is a pending review. Should the review be unsuccessful, the dispute will have 

to be arbitrated.  This is the lis.  

 
52. The Applicants’ contention that they are precluded from pursuing their alternative 

dismissal claim on selective non-re-employment does not hold water. The review 

does not stay its claims. They simply took no steps to refer/pursue this claim to 

arbitration.  Instead it elected to rely on the dismissal on 2 February 2016 being 

unfair, while at the same time holding onto the alleged statutory dismissal conflating 

the two alleged dismissals. 

 
53. The Applicant has no prospects of success. The Applicants participated in 

unprotected action. They engaged in acts of violence and intimidation. 

 

 

CONCLUSION 

 

54. The matter has been ventilated by the Labour Court. The Appeal Court has found no 

grounds to grant leave. The Applicants have not been denied access to the courts 

and there right to the audi alteram partem rule has not been infringed.  Having 

referred the second dispute, they disavowed reliance on the first alleged dismissal.  

The Applicants for the first time mention a dismissal based on the most likely cause 

due to their specific trade union membership. This simply disregarded the 

unprotected action they embarked on.  It also demonstrates the Applicants approach 

of throwing the book at the Respondent on the hope that something will stick. 

 

55. The Court provided full and comprehensive reasons. The Labour Appeal Court found 

no reasons to interfere. The present application is an abuse of Court Processes. The 

Applicants have in fact abused the promotion of the effective resolution of disputes 

by referring more than one dispute challenged the alleged unfairness of their 

dismissals. 

 
56. This is simply another description / factual basis to the same dispute (unfair 

dismissal) as alleged by the Applicants. This begs the question, why did the 

Applicants refer a separate dispute (the second referral to the Council). 
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57. The litigation has been ongoing for a considerable period of time. The Respondent’s 

operations have been severely disrupted and has lost certain contracts. It is 

imperative that there is finality in this matter. It is also not in the interest of justice to 

grant leave to appeal. 

 
58. A refusal of leave to appeal does not leave the Second and Further Applicants 

without a remedy.  The judgment from the Labour Court does not precluded the 

Second and Further Applicants from raising an alleged unfair dismissal dispute 

before the Council.  The court a quo has simply exercised its discretion and 

dismissed the claim before the Labour Court.  In referring a second dispute the 

applicants had themselves disavowed reliance on the first referral which is what the 

Labour Court dismissed.  They after all can only be unfairly dismissed once.  The 

fact that they have incorrectly referred a dispute to the Labour Court and/or elected 

to not refer a dispute to arbitration to date does not preclude them from doing so or 

ventilating their claim.  They are still entitled to protection and insofar as it can be 

found their dismissal are unfair they can refer their disputes to the Council.     

 

 

WHEREFORE it is submitted the application be dismissed with costs. 

 

DATED AT ______________ ON THIS _______ DAY OF _____________ 2018. 

 

 

              

YUSUF NAGDEE ATTORNEY 

Respondent’s Attorney 

7th Floor, 20 De Korte Street 

BRAAMFONTEIN, 2001 

P. O. Box 61529 

MARSHALLTOWN, 2107 

TEL: 011-339-2241 

FAX: 011-339-2242 

REF: Y Nagdee/LR/ 
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TO:  THE REGISTRAR OF THE 

  CONSTITUTIONAL COURT  Received a copy hereof on this 

  Constitution Hill    _____ day of _________ 2018. 

1 Hospital St      

Johannesburg, 2017          

 

         

 

 

 

AND TO: LARRY DAVE INCORPORATED ATTORNEYS 

  Applicants’ Attorneys 

57 6th Road, Hydepark 

  First Floor, Northview Building C2 

  TEL: 011-268-6512 

  FAX: 086-266-0233     “Per Facsimile” 

  REF: AMC185/N Purwitsky/T Mokoena 



Page | 18  

 

LIST OF AUTHORITIES 

 

CASE LAW 

 

1. Aviation Union of South Africa and another v South African Airways (Pty) Limited and others 

(2012) 1 SA 321 (CC) 

 

2. Ceasarstone Sdot-Yam Ltd v The World of Marble and Granite 2000 CC and others (2013) 

All SA 509 (SCA) 

 

3. Equity Aviation Services (Pty) Limited v Commission for Conciliation, Mediation and 

Arbitration and others (2009) 1 SA 390 (CC) 

 

4. F & J Electrical CC v Metal and Electrical Workers Union of South Africa obo Mashatola and 

others (2015) 5 BLLR 453 (CC) 

 Loader v Dursot Bros (Pty) Ltd (1948) 2 All SA 595 (T) 

 

5. National Education Health and Allied Workers Union v University of Cape Town (2003) 3 SA 

1 (CC) 

 

6. National Union of Metalworkers of South Africa v Intervalve (Pty) Ltd and others (2015) 3 

BLLR 205 (CC) 

 

7. NUMSA v Driveline Technologies (Pty Ltd & another (2000) 1 BLLR 20 (LAC) 

 

8. S v Boesak (2001) (1) BCLR 36 (CC) 

 SATAWU and others v Moloto and another NNO (2012) 6 SA 249 (CC) at paragraph 10 

 

9. September and others v CMI Business Enterprise CC (2018) 5 BLLR 431 (CC) 

 

10. South African Police Service v Police and Prisons Civil Rights Union and another (2011) 6 

SA 1 (CC) 

 

LEGAL PUBLICATIONS 

1. Herbstein & Van Winsen, the Civil Practice of the High Court of SA, 1st Edition, Vol.1. 

Cilliers, Loots Nel at p310 


