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OVERVIEW AND FACTS 

1 The Land and Agricultural Development Bank (“Land Bank”) is an organ 

of state governed by the Land and Agricultural Development Bank Act 15 

of 2002.  Over a decade ago it concluded agreements to finance 15 or 16 

urban property development transactions.1  It subsequently was advised that 

these transactions were ultra vires because its statutory mandate was 

confined to transactions in respect of agricultural land and development.2  

After receiving this advice, in 2007 the Land Bank immediately stopped 

advancing funds under the ultra vires loan transactions, and attempted to 

recover the amounts that would have been due on the accounts in respect of 

the invalid loan transactions. 3  

2 One of the invalid loan transactions was concluded with Westside Trading 

570 (Pty) Ltd (“the Company” or “Westside”) on 6 July 2006.4   The loan 

transaction was secured with a covering mortgage bond over the 

                                            

1  Record vol 3 p 231 lines 20-25. 

2  That advice was correct, as has subsequently been confirmed by the SCA in Panamo Properties 

103 (Pty) Ltd v Land & Agricultural Development Bank of SA 2016 (1) SA 202 (SCA). 

3  Record vol 3 p 229 line 14 to p 231 line 20; Record vol 6 p 462 para 10, Land Bank’s answering 

affidavit. 

4  Loan agreement vol 5 p 411-436. 
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development properties5 and deeds of suretyship signed by directors of 

Westside, one of whom was the Applicant.6   

3 In terms of its invalid loan agreement with Westside, the Land Bank 

undertook to lend and advance to the Company R51 million for the 

acquisition of certain properties, and R49 million for township 

establishment and engineering service fees.7  The invalid loan agreement 

provided for interest to run on amounts drawn down at prime plus 4%.8  

4 When the Land Bank stopped advancing funds to Westside under the invalid 

transaction, the amounts it had advanced aggregated to R62 617 214.549 of 

the originally anticipated R100 million.  R51 million of the R62 617 214.54 

was spent on purchasing the properties.10  Only approximately R11.5 million 

of the planned R49 million for township establishment and professional fees 

                                            

5  The covering bond is Annexure AA to the particulars of claim at vol 1 pp 42-47. 

6  Founding Affidavit vol 5 p 363 para 15; Deed of Suretyship vol 5 pp 437 – 450. 

7  Loan Agreement vol 5 p 420 clauses 3.2 and 3.3. 

8  Loan Agreement vol 5 p 415 clause 1.1.3.13 (definition of “Interest Rate”). 

9  Record vol 4 p 290 lines 19-22. 

10  Record vol 3 p 238 lines 5-11. 
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had been advanced when the Land Bank terminated advances in the middle 

of the development.11 

5 Between late 2007 and February 2009, the Land Bank sought to recover the 

amounts it claimed as “due” under the invalid loan account of Westside.  In 

this regard, the Land Bank contended that the outstanding capital and 

interest on the invalid loan account as of 31 January 2009 amounted to 

R94 900 589.32.12  Westside disputed this calculation but its Financial 

Director signed the document described in the record as “the 

Acknowledgement of Debt” in which Westside accepted liability to repay 

R82 million to the Land Bank in full and final settlement of its indebtedness 

with the Land Bank.13   

6 When Westside failed to repay the amounts claimed by the Land Bank, the 

Land Bank sued to recover these amounts from Westside and the sureties.   

Significantly for the purposes of the present appeal, it originally framed its 

claims against the Company and the sureties as follows: 

                                            

11  Record vol 3 p 239 lines 11-18. 

12  Record vol 5 p 455, letter of Land Bank 13 February 2009 para 1. 

13  The Acknowledgement of Debt is Annexure LA6 at vol 5 pp 455-6.  There were disputes in the 

High Court over whether this document was signed by the Financial Director and over whether 

he was authorised by Westside to do so.  These disputes were resolved in favour of the Land Bank 

and are not issues in the appeal.  
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6.1 Its primary claim against Westside and the sureties was premised on 

the invalidity of the loan agreement and the advances to the 

Company.14  This claim was an enrichment claim for the recovery of 

the R62 617 214.54 advanced to the Company15 and allegedly 

secured by the suretyship.16 

6.2 Its first alternative claim against Westside and the sureties was 

predicated on the validity of the loan agreement.17  This claim was 

for the outstanding balance on the loan agreement which had 

allegedly grown to R97 681 860.07 by the time of service of 

summons.  The amount was claimed from the Company on the loan 

agreement,18 and from the sureties on the suretyships. 19  

6.3 The second alternative claim was predicated on the validity of the 

loan agreement and the agreement to novate or to compromise the 

liability under the loan agreement through the Acknowledgement of 

                                            

14  Original particulars vol 1 p 14 paras 18 and 19. 

15  Original particulars vol 1 pp 14-15 paras 20 to 25. 

16  Original particulars vol 1 pp 26-27 Claim E prayers 1 to 4. 

17  Original particulars vol 1 p 16 paras 29 to 30. 

18  Original particulars vol 1 p 15 para 26 to p 17 prayers 1 to 4. 

19  Original particulars vol 1 p 27 Claim E prayers 5 to 8. 
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Debt.20  It was for an amount of R82 million, claimed from the 

Company on the Acknowledgement of Debt,21 and from the sureties 

on the suretyships.22  

6.4 Alongside its claims for payment, the Land Bank sought an order 

declaring the development properties to be executable in terms of the 

covering mortgage bond in favour of the Land Bank.23 

7 The Applicant filed a plea to the Land Bank’s claim in which he took issue 

with most of the allegations in the particulars, other than those related to the 

invalidity of the loan agreement.  For present purposes, we emphasise that 

the Applicant denied the alleged enrichment of Westside pursuant to the 

alleged advances.24 

                                            

20  Original particulars vol 1 p 17 para 33 to p 18 para 34. 

21  Original particulars vol 1 p 17 para 33 to p 18 prayers 1 to 4. 

22  Original particulars vol 1 p 27 Claim E prayers 9 to 12. 

23  Original particulars vol 1 pp 18 – 23 Claim D. 

24  See Original particulars Vol 1 p 14 para 23.1 read with Applicant’s plea pp 94-95 par 13.1 to 

13.2. 
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8 On 17 September 2012, Westside was liquidated.25  The liquidation 

application was brought by the surveyor on the project whose professional 

fees had not been paid after the Land Bank terminated advances.26   

9 After Westside was liquidated, the Land Bank amended its particulars.  It no 

longer pursued any claims against Westside and it no longer pursued its 

primary and first alternative claims against the sureties.  So it now persisted 

only in an amended version of its second alternative claim for R82 million 

against the sureties – the claim based on the alleged suretyship liability on 

the Acknowledgement of Debt.27 

10 The claim for R82 million following the amendments differed from the 

second alternative claim in a crucial respect.    

10.1 As pointed out above, the claim had previously been brought in the 

second alternative to the primary claim.  It accordingly presupposed 

the validity of the loan agreement and the advances thereunder 

(because if the loan agreement and the advances thereunder were 

                                            

25  Land Bank Answering Affidavit vol 6 p 465 para 15. 

26  Record vol 3 p 243 lines 19-24. 

27  Amended particulars vol 1 pp 32-38.  Land Bank Answering Affidavit vol 6 pp 465-6 para 17. 
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invalid, the primary enrichment claim would have succeeded and the 

matter would not have proceeded to the second alternative claim).28  

10.2 Now, however, the Land Bank continued to allege the invalidity of 

the loan agreement and the advances thereunder,29 and to persist in 

the claim for R82 million in the face of the invalidity of the loan 

agreement and the advances. 

11 As well as withdrawing all of its payment claims other than the suretyship 

claim for R82 million, the Land Bank no longer pursued its claim for an 

order declaring the development properties executable.  Execution against 

the development properties on the mortgage bond would, of course, have 

realised the full extent of the benefit derived by the Company from the 

monies advanced by the Land Bank because all of those advances had been 

invested in the purchase and partial development of the properties pursuant 

to the loan agreement.30 

                                            

28  The primary enrichment claim was for an amount approximately R20 million lower than the 

R82 million claim on the Acknowledgement of Debt. Notionally, the primary enrichment claim 

may have failed because of an inability to prove enrichment.  But if any enrichment at all was 

proven, the primary claim would have succeeded and the case would have ended before reaching 

the R82 million claim on the Acknowledgement of Debt.  So the higher claim on the 

Acknowledgement of Debt must have been brought as an alternative to the enrichment claim only 

because it was predicated on the failure of the Land Bank’s primary case that the loan agreement 

was invalid.  

29  Amended particulars vol 1 p 34 para 18. 

30  In terms of the loan agreement, R51 million of the advanced funds had to be used to purchase the 

development properties and the remaining R49 million had to be used to incur the particularised 
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12 The Land Bank succeeded in its claim before the High Court.   The Applicant 

seeks leave to appeal to this Court against that order of the High Court.   

13 The proposed appeal raises two central issues: 

13.1 The first is the constitutional issue in the case:  can an organ of state 

avoid the consequences of the legality principle by compromising or 

novating a claim based on an ultra vires transaction and thus 

converting an invalid claim into a valid claim?   The Applicant 

submits that this question answers itself against the Land Bank. 

13.2 The second is the question whether the Land Bank can rely on the 

Panamo judgment of the SCA to rely on the suretyship signed by the 

Applicant to found a claim for R82 million by the Applicant. It is 

submitted that Panamo is clearly distinguishable.  So the Land Bank 

cannot salvage its claim against the Applicant in this manner. 

14 We address these two issues in turn.   Before doing so, however, we address 

a factual question which is relevant to both issues: namely, what was the 

“indebtedness” acknowledged in the Acknowledgement of Debt?  Was it 

only the alleged “indebtedness” under the invalid loan agreement, or could 

                                            

township development and professional fees set out in Annexure “A” to the loan agreement.   See 

Loan agreement vol 5 p 420 clauses 3.3.1 and 3.3.2 and p 436 Annexure A. 
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it have included a debt based on the possible enrichment liability of Westside 

to the Land Bank? 
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THE “DEBT” ACKNOWLEDGED IN THE ACKNOWLEDGEMENT OF 

DEBT WAS THE ALLEGED “DEBT” UNDER THE INVALID LOAN  

15 The only “debt” that was acknowledged in the Acknowledgement of Debt 

was the alleged “liability” of Westside under the invalid loan agreement.  

This is an issue which we addressed in section A of our written submissions 

dated 16 January 2019.31 Now that the relevant parts of the High Court 

record are before this Court, we amplify those submissions in the light of the 

pleadings and evidence before the High Court. 

16 The amount of the loan agreement liability alleged by the Land Bank was 

R94 900 589.32, of which R82 million was “acknowledged” by the 

Company in the acknowledgment of debt.  The Land Bank concedes that the 

“indebtedness” consisted of the advances made to the Company together 

with interest payable.32 

17 The Land Bank seeks to escape the consequences of this concession by 

trying to turn the Acknowledgement of Debt into the settlement of an 

enrichment claim – 

“. . . at the very least a claim in unjust enrichment would have lain 

against Westside but for its being liquidated. 

                                            

31  Record vol 6 pp 502-4 paras 2-6. 

32  Land Bank Answering Affidavit vol 6 p 479 para 53; Land Bank Written Submissions vol 6 p 

518 para 8. 
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If the Land Bank had a valid claim against Westside, it is 

submitted that Westside was indebted to the Land Bank.  

Accordingly, its directors were entirely at liberty to enter into an 

agreement acknowledging the existence of the debt and agreeing 

how it was to be settled.”33 

18 But the Acknowledgement of Debt was not the settlement of an enrichment 

action.  The “indebtedness” acknowledged in the Acknowledgment of Debt 

did not arise from any enrichment claim.  As was found by the High Court, 

the Acknowledgement of Debt was concluded “in full and final settlement 

of the invalid loan,”34 and not in settlement of any enrichment liability. 

18.1 This is clear from the terms of the Acknowledgement of Debt itself 

which does not refer at all to any alleged enrichment claim.  Rather, 

it refers to the alleged indebtedness of R94 900 589.32, under the 

invalid loan agreement and states that “it is imperative that the 

outstanding balance of the loan [be paid] in full by the end of April 

2009.”35 

18.2 It is also clear from the Land Bank’s own version which makes clear 

that the indebtedness of Westside giving rise to the suretyship 

liability on which it sued “consisted of the advances that Land Bank 

                                            

33  Land Bank Written Submission vol 6 p 520 paras 17 – 19. 

34  High Court Judgment vol 5 para 40. 

35  Acknowledgement of Debt vol 5 p 455 para 1 and lines 26-27. 
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had been made to Westside, together with interest payable in terms 

of the loan agreement.”36  

18.3 It is also clear from the amounts of the alleged enrichment claim. Any 

enrichment claim would have been limited to the sum advanced (ie 

R62 617 214.54), and could not have included interest.  Indeed, when 

the Land Bank, itself quantified its alleged enrichment claim in the 

original particulars of claim, it claimed R62 617 214.5437 not 

R82 million.  That, of course, was the aggregate amount advanced by 

the Land Bank.  But the aggregate amount advanced by the Land 

Bank would not necessarily have led to a commensurate enrichment 

of the Company because the advances were terminated midstream 

with the result that the development was not completed.  The actual 

enrichment of the Company was not canvassed in the evidence at trial 

after the Land Bank amended its particulars of claim and chose not 

to proceed with its enrichment claim, but it would likely to have been 

considerably less than the R62 617 214.54 advanced.  As pointed out 

above, it would have corresponded to the amount realised on 

                                            

36  Land Bank Written Submissions vol 6 p 518 para 8. 

37  Record vol 4 p 290 lines 19-22. 
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execution of the development properties had the Land Bank 

proceeded with its Claim for the properties to be declared executable. 

19 So the claim pursued against the sureties in the present case was not a claim 

based on their ancillary liability for the enrichment of the Company.  It was 

a claim based on the alleged novation or compromise of the “debt” alleged 

to have arisen under the invalid loan agreement.   
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THE ACKNOWLEDGMENT OF DEBT CANNOT VALIDATE THE 

INVALID DEBT 

20 As pointed out in our written submissions of 16 January 2019, there is no 

basis upon which the Acknowledgement of Debt could validate 

indebtedness flowing from the invalid loan agreement. The Land Bank 

appears to concede as much,38  but as the concession is not clear, we must 

still address the issue.   

21 The Acknowledgement of Debt is either a novation of the loan agreement, 

or a compromise of the alleged indebtedness arising out of the loan 

agreement. Either way, the Acknowledgment of Debt cannot validate the 

indebtedness under the invalid loan agreement.   

22 In the context of disputes between private parties over the novation or 

compromise of putative obligations arising out of contracts which are 

unenforceable for reasons of public policy or illegality the law appears to be 

the following: 

                                            

38  It states in its written submissions that “It must however be accepted that the debt cannot be 

recovered on the basis of the invalid loan agreement.” Land Bank Written Submission vol 6 p 

520 para 17. 
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22.1 The purported novation of an “obligation” arising out of an invalid 

contract is, itself, invalid. 39 

22.2 The compromise of an “obligation” arising out of an invalid contract 

may be valid,40 because public policy considerations in favour of the 

settlement of disputes come into play, even when those disputes 

concern obligations the validity of which is uncertain.41  The validity 

of the compromise will generally be determined by the question 

whether the compromise agreement is, itself, illegal or contrary to 

public policy.42 

23 However, these principles relate to private disputes and private law.  They 

do not concern public law and issues of ultra vires.  The taint attaching to 

the contract in the present case is a constitutional taint.  The contract was 

ultra vires the Land Bank and accordingly unconstitutional and invalid.  If 

                                            

39  Benefeld v West 2011 (2) SA 379 (GSJ) at para [14]; Weltmans Custom Office Furniture (Pty) 

Ltd (In Liquidation) v Whistlers CC 1999 (3) SA 1116 (SCA) at para [16]; Tauber v Von 

Abo 1984 (4) SA 482 (E) at 484I.  See also Acacia Mines Ltd v Boshoff 1958 (4) SA 330 (A) at 

337D. 

40  Benefeld v West 2011 (2) SA 379 (GSJ) at paras [14] – [18]; Dennis Peters Investments (Pty) Ltd 

v Ollerenshaw and Others 1977 (1) SA 197 (W) at 202; Syfrets Mortgage Nominees Ltd v Cape 

St Francis Hotels (Pty) Ltd 1991 (3) SA 276 (SE) at 288 E – G.  

41  Georgias v Standard Chartered Finance Zimbabwe Ltd 2000 (1) SA 126 (ZS) at 140J – 141B; 

Tauber v Von Abo 1984 (4) SA 482 (E) at 486C – E. 

42  Benefeld v West 2011 (2) SA 379 (GSJ) at paras [14] – [18]; Georgias v Standard Chartered 

Finance Zimbabwe Ltd 2000 (1) SA 126 (ZS) at 138A – 141B. 
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an organ of state has no constitutional power to conclude a contract of the 

sort at issue in the present case, it can hardly have the power to sue (or to 

threaten to sue) on that contract and then to compromise a claim based on 

that contract.  So the purported compromise of an ultra vires, 

unconstitutional and invalid contractual claim must, itself, be invalid.    

24 An organ of state cannot cure constitutional defects in its acts by private law 

agreement with parties affected by those acts.43  Section 172 of the 

Constitution requires unconstitutional conduct to be declared invalid.  Public 

policy is accordingly opposed to “settlements” that have the effect of 

preventing Courts from considering disputes over the constitutionality of 

conduct.  So the public policy considerations underlying the rule that Courts 

may give effect to the compromise of an “obligation” arising out of a 

contract that is invalid at private law, operate in the opposite direction when 

it comes to the compromise of an “obligation” arising out of a contract that 

is invalid at constitutional law. 

25 In any event, even on the private law test the acknowledgement of debt could 

never “validate” the invalid obligation arising under the loan agreement.  

Assuming in favour of the Land Bank that the Acknowledgement of Debt 

                                            

43  Buffalo City Metropolitan Municipality v ASLA Construction (Pty) Limited [2019] ZACC 15, 

16 April 2019 at para [30]. 
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was intended as a compromise of the alleged liability of the Company under 

the loan agreement (rather than a novation of that liability), the 

Acknowledgment of Debt would remain invalid. Even if it was intended as 

a compromise, the Acknowledgement of Debt could not validate the 

indebtedness flowing from the loan agreement, because that would amount 

to the self-help enforcement of the ultra vires loan under another guise,44 

and would, itself, be contrary to public policy.    

26 In rejecting the validity of a compromise of an invalid claim in Weltmans 

Custom Office Furniture, the SCA stated the following: 

“On the facts of this case it is clear that the compromise did not change 

the essential nature of the respondent's claim against Weltman for the 

purposes of the subsection. Both the original and the settlement 

agreements related to the sale of the same business and the 

respondent's claim, under each agreement, was for payment of the 

purchase price. The compromise differed from the original agreement 

in relation to the amount payable and the method of payment but it did 

not alter the essence of the respondent's claim or the debtor's 

obligation.”45 

27 The present case is on all fours with Weltmans: 

                                            

44  Gibson v van der Walt 1952 (1) SA 262 (A) at 270 A-B. 

45  Weltmans Custom Office Furniture (Pty) Ltd (In Liquidation) v Whistlers CC 1999 (3) SA 1116 

(SCA) at para [16]. 
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27.1 Both the original and the settlement agreements related to the same 

loan and the Land Bank’s claim, under each agreement, was for 

payment of the amounts “due” under the loan.  

27.2 The compromise differed from the original agreement in relation to 

the amount “due” and the due date for payment but it did not alter the 

essence of the Land Bank’s claim or the Applicant’s obligation. 

28 Under a constitutional state founded on the rule of law remedies of an organ 

of state that finds itself in the position of the Land Bank are two fold: 

28.1 The organ of state will always have an enrichment claim to ensure 

that the private party to whom it has paid money under an ultra vires 

contract does not profit unlawfully at its expense;46 

28.2 Alternatively, if an enrichment claim will be inadequate to satisfy the 

requirements of justice and equity, the organ of state can proactively 

approach the Courts to declare the conclusion of the ultra vires 

contract to be unconstitutional and invalid but to fashion an equitable 

remedy under section 172(1)(b) of the Constitution to do justice to 

the parties.  Had the Land Bank proceeded along such lines in the 

                                            

46  See Allpay Consolidated Investment Holdings (Pty) Ltd and Others v Chief Executive Officer, 

South African Social Security Agency and Others 2014 (4) SA 179 (CC) at para [67]. 
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present case, it may have been able to persuade the High Court to 

preserve the contractual rights that would have vested in it under the 

loan agreement prior to the Court’s order,47 or to grant it an order 

suspending the invalidity of the ultra vires contract so as to be able 

to provide continuing development finance over a transition period 

while the Company obtained replacement development finance. 

29 However, it is the Courts that must control equitable remedies beyond the 

basic enrichment remedy.  What the rule of law does not countenance is 

threats by organs of state to enforce constitutionally invalid contracts, which 

threats are used to pressurise private parties to enter into “compromises” that 

achieve that enforcement by other means. 

30 The Acknowledgment of Debt is accordingly invalid and unenforceable, like 

the underlying loan agreement that created the “debt” which was 

acknowledged in the Acknowledgement of Debt. 

31 A deed of suretyship creates liability only where the principal obligation is 

valid.  This is because a surety is entitled to raise any defence available to 

                                            

47  See for example State Information Technology Agency SOC Ltd v Gijima Holdings (Pty) 

Ltd 2018 (2) SA 23 (CC) at para [54] and Buffalo City Metropolitan Municipality v ASLA 

Construction (Pty) Limited [2019] ZACC 15, 16 April 2019 at para [105]. 
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the principal debtor.48   It follows that no ancillary obligation of the 

Applicant in relation to the “indebtedness” contemplated in clause 1 of the 

suretyship could extend to any obligation arising out of the invalid 

Acknowledgement of Debt. 49 

  

                                            

48  Sapirstein and Others v Anglo African Shipping Co (SA) Ltd 1978 (4) SA 1 (A) at 3A; Desert 

Star Trading 145 (Pty) Ltd v No 11 Flamboyant Edleen CC 2011 (2) SA 266 (SCA) at para [11]. 

49  See for example Metequity Ltd NO v Heel 1997 (3) SA 432 (W). 
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THE PANAMO CASE DOES NOT ASSIST THE LAND BANK 

32 The Panamo case was another case involving invalid loan agreements 

concluded by the Land Bank with urban developers.   

33 The Panamo judgment does not assist the Land Bank because Panamo 

concerned the question whether the mortgage bond at issue in that case was 

capable of covering a valid enrichment claim that might be brought by the 

Land Bank if it was unable to claim on the invalid loan agreement.50  The 

issue in Panamo was whether a mortgage bond executed to provide security 

in the context of an ultra vires transaction was capable of surviving the 

invalidity of that ultra vires transaction and being applied to provide security 

for valid claims that were intra vires the Land Bank and covered by the terms 

of the mortgage bond.   The SCA held that it was capable of surviving to 

provide such security. 

34 The suretyship agreement relied upon by the Land Bank may or may not 

have been able to support a claim against the Applicant based on an 

enrichment claim proven by the Land Bank against Westside.  That question, 

however, does not arise in the present appeal because, as has been set out 

above, the Land Bank did not proceed with its enrichment claim against 

                                            

50  Panamo Properties 103 (Pty) Ltd v Land & Agricultural Development Bank of SA 2016 (1) SA 

202 (SCA) at para [23]. 



Page 24 

Westside or any claim against the sureties based on that enrichment claim.   

Accordingly, no enrichment claim against Westside or the sureties was 

alleged in the action that came to trial, still less proven.   The only claim 

underlying the suretyship claim on which the Land Bank relied in the present 

matter was the invalid claim based on the invalid “acknowledgement of 

debt”.  

35 So the claim pursued against the sureties in the present case was not a claim 

based on their ancillary liability for any valid claim of the Land Bank against 

the Company and the Panamo judgment is irrelevant to the outcome of the 

proposed appeal.   
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CONCLUSION 

36 For the reasons set out above, the Applicant submits that  

36.1 He should be granted leave to appeal against the order of the High 

Court, and 

36.2 That order should be replaced with an order dismissing the Land 

Bank’s claim with costs, including the costs of two counsel. 

37 The Applicant accordingly prays for an order in those terms. 

 

MATTHEW CHASKALSON SC 

 

CLAIRE AVIDON 

 

Counsel for the Applicant 

Chambers 

Sandton 

30 April 2019 

  



Page 26 

TABLE OF AUTHORITIES 
 

Allpay Consolidated Investment Holdings (Pty) Ltd and Others v Chief Executive Officer, South 

African Social Security Agency and Others 2014 (4) SA 179 (CC) 

Acacia Mines Ltd v Boshoff 1958 (4) SA 330 (A) 

Benefeld v West 2011 (2) SA 379 (GSJ) 

Buffalo City Metropolitan Municipality v Asla Construction (Pty) Ltd [2019] ZACC 15 (16 April 2019) 

Dennis Peters Investments (Pty) Ltd v Ollerenshaw and Others 1977 (1) SA 197 (W) 

Desert Star Trading 145 (Pty) Ltd and another v No 11 Flamboyant Edleen CC and another [2011] 2 

All SA 471 (SCA) 

Georgias v Standard Chartered Finance Zimbabwe Ltd 2000 (1) SA 126 (ZS) 

Gibson v Van der Walt 1952 (1) SA 262 (A)  

Metequity Ltd NO v Heel 1997 (3) SA 432 (W) 

Panamo Properties 103 (Pty) Ltd v Land v Land and Agricultural Development Bank of South Africa 

2016 (1) SA 202 (SCA) 

Sapirstein and Others v Anglo African Shipping Co (SA) Ltd 1978 (4) SA 1 (A) 

State Information Technology Agency SOC Ltd v Gijima Holdings (Pty) Ltd 2018 (2) SA 23 (CC) 

Syfrets Mortgage Nominees Ltd v Cape St Francis Hotels (Pty) Ltd 1991 (3) SA 276 (SE) 

Tauber v Von Abo 1984 (4) SA 482 (E) 

Weltmans Custom Office Furniture (Pty) Ltd (In Liquidation) v Whistlers CC [1997] 3 All SA 467 (C) 

 


