
 

IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 
 
 

CASE NO: CCT 260/2018 
 
In the matter between:- 
 

NATHANIEL MASHILO MASEMOLA                     Applicant 

 

and   

 

SPECIAL PENSIONS APPEAL BOARD                   First Respondent 

 

GOVERNMENT PENSION ADMINISTRATION 

 AGENCY                  Second Respondent 

 

 
RESPONDENTS’ PRACTICE NOTE 

 

 

 

1. Name and number of the matter. 

 

See the heading above. 

 

2. The nature of the appeal 

 



The matter is about the effect of the Presidential pardon on the applicant’s 

right to receive special pension and whether the applicant was entitled, upon 

receiving presidential pardon, to re-instatement of his special pension. 

 

3. The issues on appeal 

 

The issues on appeal are: 

 

3.1  Whether Presidential pardon granted in terms of section 84(2)(j) of the 

Constitution operates retrospectively; 

3.2 Whether the applicant, who was disqualified by operation of law, is 

entitled to the re-instatement of his special pension. If yes, how does 

he become entitled thereto and from when; and 

3.3 Whether the provisions of section 6A of the Special Pensions Act 

disentitled the applicant form applying anew or from re-instatement of 

his special pension. 

   

4. An estimated duration of the argument 

 

It is estimated that argument will last for 2 hours.  

 

5. If more than one day is required for argument reasons therefore 

 

Not applicable.  

 



6. Which portions of the record are in a language other than English.  

 

None. 

 

7. A list reflecting those parts of the record that in the opinion of counsel 

are necessary for the determination of the appeal.  

 

The entire record is in the opinion of the respondents relevant and necessary 

for the determination of the appeal. 

 

8. Summary of respondents’ argument 

 

The respondents submit that:  

 

8.1 The Presidential pardon under section 84(2)(j) of the Constitution 

operates prospectively and restores a person’s civil status from the 

date of the granting thereof going forward; 

 

8.2 The applicant was not entitled to automatic restoration of his special 

pension upon the granting of the pardon. What the pardon did was to 

remove the disqualification and afford the applicant the right to apply 

for special pension; 

 

8.3 At the time of the granting of pardon the right to pension had lapsed by 

virtue of the provisions of section 6A of the Special Pensions Act. 



 

8.4 The first respondent, as a creature of statute can only exercise such 

powers as are given to it by the legislation that creates it. It therefore 

had no power to reinstate the applicant’s special pension.   

 

8.5 There was no benefit payable to the applicant under the lapsed Part 1 

of the Act as at 31 July 2011 when he received Presidential pardon and 

the saving provision in section 6A(2) does not apply to the applicant. 

 

9. An indication of those authorities to which particular reference will be 

made during the course of argument.  

 

The list of authorities is attached to respondents’ written argument.  

 

DATED AT PRETORIA THIS 17TH DAY OF MAY 2019. 

 
 

_____________________ 
Z. Z. MATEBESE SC 
 
 
______________________ 
M.X. SHIBE 
Counsel for the Respondents 
 

 


