
 

 

 

 

CONSTITUTIONAL COURT OF SOUTH AFRICA 

 

Case no: CCT 294/2018 

In the matter between:  

 

AB First Applicant 

 

CB Second Applicant 

 

and 

 

PRIDWIN PREPARATORY SCHOOL  First Respondent 

SELWYN MARX  Second Respondent 

THE BOARD OF PRIDWIN PREPARATORY 

SCHOOL  Third Respondent 

THE MEMBER OF THE EXECUTIVE COUNCIL 

FOR EDUCATION, GAUTENG  Fourth Respondent 

INDEPENDENT SCHOOLS ASSOCIATION OF 

SOUTH AFRICA  Fifth Respondent 

And  

CENTRE FOR CHILD LAW  First Amicus Curiae 

EQUAL EDUCATION  Second Amicus Curiae 
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1. Nature of the application 

1.1. This is an appeal against the order of the Supreme Court of 

appeal delivered on 1 November 2018 wherein the appeal 

against the order of the Gauteng Local Division, 

Johannesburg (per Hartford AJ) delivered on 3 July 2017 was 

dismissed. 

1.2. Having been directed to do so, EE filed written submissions 

with this Honourable Court on mootness on 26 April 2019.  In 

response to a letter from the Constitutional Court indicating 

that this hearing will proceed on 16 May 2019 on all issues 

including mootness and the merits, EE hereby files, with this 

practice note, written submission on the merits. 

2. Issues on appeal 

2.1. Whether this matter has been rendered moot. 

2.2. The obligations on independent schools in relation to section 

29(1)(a) of the Constitution. 

2.3. Whether the termination of a Parent Contract in terms of 

clause 9.3 without a hearing constitutes an inferior standard in 

violation of section 29(3)(c) 



 

 

 

 

3. Portion of the record to be read 

The whole record including the pleadings filed by amici curiae before 

this court 

4. Estimated duration of oral argument 

One day. 

5. Summary of Equal Education’s Argument 

5.1. Although the children, CB and DB, have been removed from 

the school, this decision will have a practical effect on others 

as it concerns the termination of a parental contract which is a 

pro forma contract of the Independent Schools Association of 

South Africa (“ISASA”).   

5.2. At the core of this matter is a complex issue that has the 

potential to permit the infringement of the right to basic 

education; therefore, it is in the interest of justice that this 

matter is heard. 

5.3. Pridwin is a provider of the right to basic education and bears 

the negative obligation to avoid violating that right. 

5.4. Section 29(1) of the Constitution which guarantees the right to 



 

 

 

 

basic education and section 29(3) which permits the 

establishment and maintenance of independent educational 

institutions work in tandem and are mutually enforceable. 

5.5. Pridwin, as an independent educational institution has the 

obligation to maintain standards not inferior to those of 

comparable public educational institutions which includes the 

obligation to hear from the learner before making the decision 

remove a learner from the school. 

6. Authorities on which particular reliance will be placed 

6.1. The Abidjan Principles – Guiding principles on the human 

rights obligations of States to provide public education and to 

regulate private involvement in education, 13 February 2019 

6.2. Committee on Economic, Social and Cultural Rights, General 

Comment No. 13: The right to education, E/C.12/1999/10, 8 

December 1999 

6.3. NM v John Wesley School and Another 2019 (2) SA 557 (KZD) 

6.4. Rail Commuters Action Group v Transnet Ltd t/a Metrorail 

2005 (2) SA 359 (CC) 

6.5. South African Schools Act, 84 of 1996 



 

 

 

 

6.6. United Nations Educational Scientific and Cultural 

Organisation, Experts’ Consultation on the Operational 

Definition of Basic Education, ED/BAS/RVE/2009/PI/1, 18 

December 2007 

 
LERATO ZIKALALA 

 
NOMONDE NYEMBE 

Equal Education’s counsel   

Chambers, Sandton 

15 May 2019  

 

 


