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IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

 

CCT Case No: 294/2018 

SCA Case No: 1134/2017 

GJ Case No:  38670/2016 

 

In the application to be admitted as amicus curiae –  

 

THE CENTRE FOR CHILD LAW Applicant 

 

In the matter between: 

 

AB First Applicant 

(First Applicant in Court a quo) 

CB  Second Applicant 

(Second Applicant in Court a quo) 

and  

PRIDWIN PREPARATORY SCHOOL First Respondent 

(First Respondent in Court a quo) 

SELWYN MARX  Second Respondent 

(Second Respondent in Court a quo) 

THE BOARD OF PRIDWIN PREPARATORY 

SCHOOL   

Third Respondent 

(Third Respondent in Court a quo) 

THE MEMBER OF THE EXECUTIVE COUNCIL 

FOR EDUCATION, GAUTENG 

Fourth Respondent 

(Fourth Respondent in Court a quo) 

THE INDEPENDENT SCHOOLS ASSOCIATION 

OF SOUTHERN AFRICA 

 

Fifth Respondent 
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EXPLANATORY AFFIDAVIT IN THE APPLICATION FOR ADMISSION AS AMICUS 
CURIAE 

 

 

I, the undersigned, 

 

ALEXANDRA TATIANA KLONARIDES 

 

do hereby make oath and state that:  

 

1. I am an adult female currently employed at the Centre for Child Law (CCL). 

 

2. I am duly authorised to depose to this affidavit on behalf of the CCL. 

 

3. The facts contained herein are to the best of my knowledge both true and correct and, 

unless otherwise indicated by statement or context, are within my personal 

knowledge. 

 

4. This is an application in terms of Rule 10 of the Rules of this Court seeking leave for 

the admission of the CCL as amicus curiae in these proceedings.   

 

5. The purpose of this affidavit is to set out the basis of the application as per 

requirements listed in Rule 10 of the Rules of this Court. 
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SERVICE OF APPLICATION TO BE ADMITTED AS AMICUS CURIAE IN TERMS OF 

RULE 10 

 

6. On Tuesday 2 April 2019, the CCL attended to the delivery of our application to enter 

as amicus curiae. The application was filed with the above honourable Court. We 

attach hereto proof of service and filing marked as annexure “ATKS1” and “ATKS2” 

respectively. 

 

7. However, the filed application was only served on the respective parties on the 

following day, specifically Wednesday 3 April 2019. We attach hereto proof of service 

marked as annexure “ATKS3”. 

 

8. When we realised that we had served the documents the day after filing them with the 

above honourable Court, we immediately contacted the Registrar of the above 

honourable Court. The Registrar advised that we deliver an explanatory affidavit 

advising the Court of the above. 

 

9. We submit that there is no prejudice to the parties:  

 

9.1. On 25 March 2019, all the parties to the matter were made aware of our intention 

to apply to enter as amicus curiae and that we intended to do so on 1 April 2019; 

 

9.2. All parties are now in possession of the application and have knowledge of the 

submissions we intend to make; and  

 

9.3. The above honourable Court is similarly in possession of the application and also 

has knowledge of the submissions we intend to make. 

 

10. If the above honourable Court is of the view that there is a discrepancy in the service 

of the application, the CCL respectfully request that the Court excuse the discrepancy. 
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RESPONSE FROM FIRST TO THIRD RESPONDENT RECEIVED SUBSEQUENT TO 

FILING OF THIS APPLICATION 

 

11. In our affidavit filed yesterday, it said that we had not received a response from the 

first to fifth respondents. We have now received that response from the first to third 

respondents, as outlined below. 

 

12. On 2 April 2019, after the application had been filed with the above honourable Court 

we received a letter from the attorneys of the first, second and third respondents in 

which they objected to the CCL intervening as amicus curiae in this matter. We attach 

hereto the letter from the respondents’ attorney marked as annexure “ATKS4”.  

 

13. The first, second and third respondents are of the view that the fundamental basis of 

the litigation has been removed due to the fact that the children involved in the matter 

are at a new school. To this end, they contend that a mere academic discussion of the 

legal position remains to be aired in Court and that it is unlikely that leave to appeal 

will be granted.  

 

14. We will address these submissions more fully in the appropriate place. For now, it 

suffices to say: 

 

14.1. We are of the view that the constitutional issues dealt with in this case are of 

considerable significance and have far reaching implications for the best 

interest standard as well as the right to education. This case will provide clarity 

on the interpretation and implementation of section 28(2) read together with 

section 29(1)(a) of the Constitution. 

 

14.2. In the premises, despite the “significant change in circumstances” of the 

applicants, the above issues remain pertinent especially in that the correct 

application of the Bill of Rights directly affects children who are vulnerable 
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members of society, and access to their rights, properly interpreted, must 

therefore be protected.   

 

14.3. Further, the aforementioned respondents allege that the CCL does not appear 

to satisfy the requirements of amicus curiae in that: 

 

14.3.1. we seek to raise new issues based on the materials already before the 

court; 

 

14.3.2. the issues we seek to advance are entirely repetitive of those already 

advanced by the appellants; and 

 

14.3.3. there is no indication that the submissions we wishes to make will be 

cogent and helpful to the court. 

 

14.4. We respectfully disagree with the above averments and are of the opinion that 

our submissions raise pertinent issues that have not been fully canvassed by 

the parties and to this end, will provide assistance to the Court.  

 

_____     _________________________ 

ALEXANDRA TATIANA KLONARIDES 

 

I hereby certify that the deponent acknowledges that she knows and understands the 

contents of this affidavit, which affidavit was sworn to and signed before me at Pretoria on 8 

April 2019 in accordance with the requirements of Regulation 1258 dated 21 July 1972 as 

amended by Regulation Number 1648 dated 19 August 1977 as further amended by 

Regulation 1428 dated 11 July 1980, as further amended by Regulation 774 of 23 April 

1982. 

 

______________________________ 
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COMMISSIONER OF OATHS 


