
1 
 

 
 

CONSTITUTIONAL COURT OF SOUTH AFRICA 
 

Hugh Glenister v President of the Republic of South Africa and Others 
CCT 48/10 

 
Hearing Date: 2 September 2010 

 
 

MEDIA SUMMARY 
 
 
The following explanatory note is provided to assist the media in reporting this case and is 
not binding on the Constitutional Court or any member of the Court. 
 
On 2 September 2010, the Constitutional Court will hear a matter challenging the validity of 
the dissolution of the Directorate of Special Operations brought about by the National 
Prosecuting Authority Amendment Act of 2008 and the South African Police Service 
Amendment Act of 2008 (the Acts). 
 
The applicant is Hugh Glenister.  The first to fifth respondents are the President of the 
Republic of South Africa, the Minister for Safety and Security, the Minister for Justice and 
Constitutional Development, the National Director of Public Prosecutions and the 
Government of the Republic of South Africa, respectively. 

 
In an urgent application before the Western Cape High Court, Cape Town (High Court), the 
applicant sought an order, amongst other things, declaring the Acts invalid and interdicting 
the respondents from implementing and enforcing the Acts pending confirmation of an order 
of invalidity by the Constitutional Court. 
 
The applicant contends that the Acts are not rationally connected to a legitimate 
governmental purpose and that Parliament and the first respondent failed to fulfil their 
constitutional obligations including: accountability; good human resource management and 
labour relations; compliance with international obligations; public participation; and 
allowing the National Prosecuting Authority to properly exercise its functions, as well as 
undermining values in the Bill of Rights. 
 
The High Court dismissed the application and found that there was a legitimate 
governmental purpose and that the means by which this was sought appeared to be rational.  
It dismissed the second basis for a lack of jurisdiction. 
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The application before the Constitutional Court is for leave to appeal against the whole 
judgment and order of the High Court.  The applicant seeks an order setting aside the order 
of the High Court and replacing  it with an order (i) declaring the Acts invalid; (ii) directing 
the fifth respondent to pay the applicant’s costs; and (iii) making such transitional 
arrangements flowing from a declaration of invalidity as the Constitutional Court deems 
necessary.  Alternatively, if the Constitutional Court finds that the High Court correctly 
declined to exercise jurisdiction in regard to the applicant’s second basis, the applicant seeks 
direct access. 


