
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA
(HELD AT BRAAMFONTEIN)

CCT Case No: 40/10
 SCA Case No: 126/09

SGJ Case No: 2006/22312

In the matter between:

THEMBEKILE MANKAYI Applicant

and

ANGLOGOLD ASHANTI LTD Respondent

AFFIDAVIT IN SUPPORT OF AN APPLICATION FOR 
CONDONATION OF LATE FILING OF APPLICANT’S HEADS 

OF ARGUMENT AND PRACTICE NOTE

I,

RICHARD SPOOR

state as follows under oath:

1 I am an adult, male attorney and a sole practitioner, practising as 

Richard  Spoor  Attorney  at  9  Zanzibar  Building,  Bagdad  Centre, 

White River, Mpumalanga.
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2 I am the applicant’s attorney; this is a responsibility I share with Mr 

Charles Abrahams of Abrahams Kiewitz of Cape Town.

3 I am authorised to bring this application on the applicant’s behalf 

and to depose to this affidavit.

4 I have personal knowledge of the facts in this affidavit, unless I state 

or imply otherwise, and they are true and correct.

5 In  terms  of  a  directive  of  the  Chief  Justice  dated  17  May  2010 

written argument was required to be lodged by no later than 28 June 

2010.

6 In terms of a standing directive of the Court, a practice note is also 

required to be filed on the same date.

7 The financial circumstances of the applicant combined with my and 

my co-attorney’s failure to raise the necessary funds in time, meant 

that we were unable to instruct counsel to draft the written argument 

and to brief counsel to argue the application before this Honourable 

Court. 

8 It was therefore agreed that out of necessity I would draft the written 

argument and appear at the hearing of this matter.
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9 While I do have the right to appear in the High Court, I have never, 

in  my  25  years  of  practice,  been  required  to  prepare  written 

argument or for that matter a practice note for a superior court. I am 

therefore not skilled in that task.

10 Nonetheless I did so. I was however only able to complete the task 

in the course of Monday 28 June. 

11 My  correspondent,  Mr  Desigan  Naidoo  of  Mchunu  Attorneys  in 

Rosebank, Johannesburg called me on Friday 25 June to advise that 

his firm was moving office on Monday 28 June. He told me that 

their phone and computer lines would be down and we discussed 

arrangements to transmit copy, file and serve the written argument 

and practice note on the 28th of June.

12 We agreed that I would transmit the documents to a “Postnet” near 

his office and that he would then have the documents printed, bound, 

served and filed.  He would advise  me to which address I  should 

transmit the documents.

13 I finalised the written argument at about 14h00 on Monday 28 June. 

I called Mr Naidoo but could not get him on his phone. I spoke to 

his  assistant  Daleen  on two occasions,  through the  course  of  the 

afternoon,  but  she could not  help me and was unable  to confirm 
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arrangements with Mr Naidoo because of the chaotic circumstances 

associated with the office move.

14 At approximately  16h00 I realised that  it  was too late to file  the 

written  argument  by  hand  and  I  then  took  steps  to  transmit  the 

documents  to  the  Registrar  of  the  Constitutional  Court  at  the 

electronic addresses that I found in the Hortors Legal directory and 

on  the  Constitutional  Court  website.  Proof  of  transmission  is 

attached hereto marked “RS 1”.

15 I  also  copied  the  written  argument  and  practice  note  to  the 

respondent’s attorney Mr le Roux. His address appears on ‘RS 1”.

16 I sent the documents electronically in order to mitigate any prejudice 

to the Court and to the respondent.

17 The failure of the applicant’s attorneys to file the written argument 

timeously is not attributable to any neglect on his part.

18 I respectfully submit that what ever prejudice may have accrued to 

the respondents is trivial.

19 I apologise for such inconvenience as I  may have occasioned the 

Court.
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Wherefore  I  respectfully  pray  that  the  late  filing  of  the  written 

argument  and  practice  note,  filed  on  behalf  of  the  applicant  be 

condoned.

__________________________
        RICHARD SPOOR

I hereby certify that the deponent declares that the deponent knows and 

understands the contents of this affidavit and that it is to the best of the 

deponent's knowledge both true and correct.   This affidavit was signed 

and sworn to before me at ____________________ this _____ day of 

APRIL 2010 and that the Regulations contained in Government Notice 

R1258 of 21 July 1972, as amended, have been complied with.

__________________________
COMMISSIONER OF OATHS
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